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The Anna Bhagya’ fiasco and thinking beyond rice

the Congress party in the mun-up to the

Karmtaks Assembly elections, in May
3023, with the pledge 10 provide an additional
five kilograms of ree rice 1o every member of a
Below Poverty Line household. The Congress
party’s {ksck of ) vigion is as disappointing as the
central grvernment’s policy.

Even the ercest eritics of the PDS were
compedled 1o recognise s key role in protecting
people from hunger during the COVID-ES -related
locidn:rwns Marry believe that the coversge of B0

croe people (during the pandemic) is not anly
hm:lahle(t is) bt alsn adegquate dt is not).
Besides inadequae coverage, in mos States, the
P05 dises not provide nuritions food iems suc
as pulses and oil. These are the two boanae thar
dhotild be rectified.

I late March 2020, the central government
announdced that it would double rations for those
wiho have ration cards. For the situstion then, this
was a good move. But even then it did nothing for
thise who did not have ration cands — and there
were plenty of tem.

The Mational Food Security Act (NF3A) 2003
expanded the coverage of the PDS substantially.
S0, why are so mary people still withour ration
cardi? The bsw mandates that 50% of the urlsan
amd 75% of the rural populstions must be eovered
i:eri:e POS. The central government combined

coverage rtios (adjusted 1o aceount for
State-wise poverty levels) with the 2001
population numbers o determine each Stare’s
“guota” of ration cards. As the NF3A ralled out
istaggered across States betwesn 2003-2017), PDS
coverage climbed from under 500 million
reach 800 million — its current level.

The prolilem i that even in 2023, India
conlimmes o use the 2001 Census popularion
bevanse the central grvernment is blissfully
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The Food Corporation of India's ballooning stocks
Thez central gowe miment has claimed that the Open Market Sale Scheme cnnct
continus to maintain adequate bufier stocks. In fact, the stock of wheat and rice hes
bean ak least twice as high as buffer stock morme in recent years
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evading its obligation w conduct the 2021 Census.
Tl NFSA requires that the latest completed
Census be used 1o calenlate the 1otal PDS
oowerage. The governement, thus, hasa
comvenient excuse o ignore demands 1o expand
DS coverage 1o acoount for populstion
At the all-dndis level, the muien_mragemiuh
i the exchsion of an estimated 113 million
people, ol whom 1.1 million are in Karnataka,
Sowme States use their own budgets o “wop up™
PDS coverage through the Open Market Sale
Scheme (OMSS) - for example, Tamil Nadu — or
local procurement — for example, Odisha and
Chi Curiosly, B Stale government -
not even those led by non-Bharariya Jansta Party
|parties — appears to have taken up the isue of
under-coverage due 1o omdated popularion
estimmates with the central government.

Discontinuation of the 0MSS

The Food Corporation of Indis (FCI procunes
igrain for three broad purposes. One, it suppons
producers by procuring (mainky) whest and rice
il minimum support prices (MSFL Two, the
central government wuses this i meet the needs of
the PDS (providig fve kilograms a persan every
month free to NFSA howseholds), a consumer
subsidy. Three, the stocks are used for price
stabilisation through the OMSS.

The OMSS has been in the news recently. It i
erucial for those States that o beyond NFSA
entithements. This i eﬁ-peciaﬁ-uue for States
auch 2 Tamil Madu that rely on OMSS bulk ssles
Iy the FCI o support thedr unigue universsl FDS
During COVID-E, many States ised OMSS grain
1o run eommunity kirchens and supply food
packers. This is the route d the Karnsaka
grvernment was relying on to fulfil is Anna
Bhagya' promise, roughly doubling rice benefis
from their current level. When Karmnastabo soughi
OMES grain for the “Anna Bhagya' promise, the
ceniral government sxid thar it would no longer
allow States 1o buy OMSS grain

The cenral government has given three
reasons for the discontinuation of OMSS for State
governments. One, it claims tht the OMSS can
perform its price stabilisation robe better if the
grain i refeased through the market rather than
through States/the FDS. This & not a comvincing
arpument a5 the fwo are more of be=s equivalent.
In Esct, there & no guarantee that private traders
whngnl:ﬂss:h:ea: lied prices will pass on the
b [
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Two, the central government has expressed
winrres abou mintsining grain stocks ata
“eombortable level ™. While i may be true that
procurement this year will be lower than
PrEvios years, the government (il mo
mention i that s curnent seock position is, in
fact, very comfortable. For the past five years,
including when the central government was

providing double rations as relief during the
COVIDHS pandesmic, socks have tended po be
rwice as high as the buffer stock norms (ee
chary).

Three, it has reportedly stated that “State
EOVEITIEELS are going o give the foodgrain w
the same beneficiaries™ & under the NFSA or for
beneficiaries of State schemes, and thar the
central government has an obligation 1o the 600
million people who ane not covered by the POS.

The central government’s obligation o the G00
million people outside the PDS B best met by
ather means — for example updsting PDS
cowerage by using tee projected population for
023, Had the Congress in Karnatska promised
an exparsion of the PDS, it could have escaped
this reasoning given by the central government.
Blocking OMSS sales 10 Srapes suggesis that while
the central government is unwilling to spend on
this, it wans 1o prevent State governments from
doing so.

Dptions before the Karnataka government
The Congress party’s ‘Anna Bluagya' promise
berrayed a back of vision for food sscurity. Wiy
tﬂmmnm rice o those who already get fve

ilogrames each month, especially when over ane
million people in the Seave, who should be 2 part
of the PDS ane excluded because of outdated
Cersus fgures. Wiy not exstend NFSA benefns o
them instead?

It s abso time to think beyond rice and whest
through the PDS. When it comes 1o Kamastaka's
niighbours such = Tamil Nadu and Andhra
Pradesh and elsewhere (in Himschal Pradesh),
PDS ration card holders getr heavily subsidised
pulses and oil through the PDS.

The Karnataka government i well placed w
expand it PDS 1o include L1 million excluded
people and provide them with five kilograms of

a i every month feither rice ar
momﬁni.hndthe two). Procuring
nvilbets 1o mest the obligations of an expanded
PDS 2 a senaible option, st beast tempararily.
Millets swch as ragi are part of the local diet
amyway and are equally if not more aurrtiows
than rice. Karnataka is a major producer of
nillets; if the State procures at MSP, it could
support its farmers as well as consumers.

For existing PDE beneficiaries (who were
promised Anna Bhagya® rice) and new card
holders, the Stare can ide them rwo
kilograms of dal and a kilogramy/lirre of ofl for free
each month. The expansion and diversifieation off
the POS will cost the State roughly the same as
the Anna Bhagya” promise. More importantly,
compared with the cash ransfer w existing FDS
howseholds that the State B curmently
considering, an expanded and diversied PDS i
more valuahle from the point of view of socisl (5
opposed w individual) bernefis.
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Restoring the World Trade Organization’s crown jewel

World Trade Organization (WT0O) managed

to hammer out a face-saving deal - India
played a vital role = at the Geneva ministerial
conference, thereby keeping faith in rade
multilateralism alive. An important part was
resurrecting the WTO's dispute settlement system
(D5S), also called WTO's ‘crown jewel’, by 2024,
Since 2019, the WTO's two-tiered DSS remains
paralysed. The appellate body, which is the
second ter of the WTO's DSS that hears appeals
from WTO panels, is non-functional because the
United States, single-handedly, has blocked the
appointment of its members, The appellate body,
from 19495-2019, has upheld the international rule
of law by holding powerful countries such as the
LS. and the European Unlon accountable for
international law breaches. However, the
appellate body has become a vietim of its sucoess.
Its one-time supporter, the U5, has become its
maost acerbic eritic. Now, the clock is ticking, and
from the information publicly available, it looks
unlikely that the DSS will be in the pink by 2024

ln June 2022, the member-countries of the

The ‘precedent” problem

The U.S. reproaches the appellate body for
Jjudicial overreach and exceeding its assigned
institutional mandate. Thus it argues that till the
time the appellate body's role is defined precisely,
it cannot be resurrected. One major problem that
the U.5. identifies is that the appellate body,
contrary to the text of the WTO's dispute
settlement understanding (IXSU), has been
creating binding precedents through its
decisions.

It is well-established that there is no rule of
stare dectsis - Le., no rule of precedent in
international law. The WT(O's DSU also makes this
clear in Article 3.2 by stating that the appellate
body rulings can neither add nor diminish the
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rights and obligations of WTO member-countries.
However, the same Article also says: “The dispute
settlement system of the WTO is a central
element in providing security and predictability
to the multilateral trading system.” Thus, it is
incumbent on the appellate body to ensure that
there is consistency in the interpretation and
application of the WTO agreements without
creating a binding precedent. This requires
striking a fine balance - precisely what the
appellate body has ried wo do. It has encouraged
the WTO panels to rely on previous
interpretations especially where the issues are
the same. Simultaneously, the appellate body has
clarified that a departure can be made from the
previous rulings and reasoning if there are
“cogent reasons”. The ment that this means
that the appellate body is following a system of
precedent in the sense it s followed in the
common law system is tantamount o vastly
overstating the case, as James Bacchus and Simon
Lester argue.

Moreover, the appellate body is not the only
imternational court that follows its previous
decisions. Other international courts such as the
International Court of Justice and the
International Tribunal for the Law of the Sea also
follow past decisions unless there are valid
reasons not o do so. At any rate, it has been
proposed that the WTO member-countries can
adopt a statement that the appellate body rulings
do not create precedents. However, it will not
satisfy the U.S.

De-judicialisation of trade muliilateralism
The larger game plan of the U.S. seems to be the
de-judicialisation of trade multilateralism as we
know it. The WTO was created in a world that
was resplendent with the neoliberal consensus
that emerged after the Cold War and the collapse

of communism. Emnst-Ulrich Petersmann, an
international economic lywyer, angued that ina
nealiberal economic system, the ‘invisible hand®
of market competition should be complemented
by the ‘visible hand' of the law. The WTO became
this “visible hand" of the law to regulate global
trade. This period saw not only the legalisation of
international relations (states accepting precise
international law standards to judge their
behaviour and delegating this power to judge to
international courts) but also its judicialisation
(the expansion of international courts and
tribunals that dominate decision-making in place
of national actors). This, arguably, erodes the
sovereignty of nations as they lose control over
critical decision-making. De-judicialisation, as
Daniel Abebe and Tom Ginsburg define it, is the
reverse phenomenon where countries weaken
international courts to take back decision-making
power. Given the emerging geo-economic
challenges posed by a rising China, the US. wants
to exercise full power over its rade policies,
throwing off the shackles of the appellate body's

Jjudicial review. This de-judicialisation should not

be confused with exerting political oversight over
the appellate body to improve its working. While
Washington has identified multiple problems
with the DS5, it has seldom offered constructive
suggestions.

On voting

It is a fool's errand to negotiate with the U5, wo
put the appellate body back on track. One option
that other countries have, as Henry Gao argues, Is
to elect the appellate body members by resorting
to voting at the WTO's General Council meeting.
But this will antagonise the U.S. Are countries
willing to go down that road?

The views expressed are persamal
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