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India’s Rohingya refugee children are not criminals

five-month-old infant bom to a Rohingya
refugee died in a detention or holding
centre in Jammu in July. A viral video
shews the police tear gassing a small congested
area in the holding centre. Refugee women and
children are also seen in the same space. As the
ion occurs, one can hear the shrieks of
women and see children running in panic. The
Senior Superintendent of Police, Kathua,
admitted that tear gas shells were used in an
enclosed space which is not ideal but denied that
the infant’s death was caused by tear gas. What is
important to note is that these people are not
prisoners or criminals who are kept in jail-like
conditions. The Rohingya of Myanmar are among
the most persecuted people in the world.

Six years since they fled

August 25 marked six years since the Myanmar
military launched a campaign of mass atrocities
against the Rohingya in Rakhine State. These
genocidal attacks, which began in August 2017,
caused more than 7,70,000 Rohingya to flee. At
least 20,000 of them are in India. In this
particular holding centre in Jammau, which was a
prison before, more than 250 Rohingya refugees
including women and children have been
confined there since March 2021. Most of them
"have UNHCR cards that validate their identity as
‘a refugee seeking safety’.

There are many troubling questions that arise
from the Jammu incident. Why are refugees being
treated as criminals? Why are they living ina
prisonelike facility? Why has their movement
been restricted? Most troubling is why children
are being holed up as prisoners in detention
centres. These are children of an extremely
vulnerable population that continues to fear
ethnic cleansing. Globally, we have a shared
respansibility to protect them, help them survive
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and thrive. Not imprison them, tear gas them and
leave them to die.

Detention under the Foreigners Act

What lets the Indian authorities act i an
unaccountable and undeterred way is the fact
that India does not have a domestic law or
consistent policy on refugees and asylum seekers.
It is not a signatory to the 1951 Refugee
Comvention and its 1967 Protocol. Refugees are
seen as illegal immigrants and lumped with other
foreigners under the Foreigners Act, 1946. The
Act provides for unchecked executive powers
against foreigners and contains no exceptions for
vulnerable populations such as asylum seekers
and refugees.

This has meant that despite UNHCR
recognition, registered refugees in India are at
risk of administrative detention under the
Foreigners Act such as Section 3(2)e)), criminal
imprisonment (Sections 14, K.A., B., C.), and
deportation (Section 3(Zch). Thus, hundreds of
Rohingya refugees have been arbitrarily detained,
many languishing indefinitely in India’s jails and
detention centres. Many of them are children
who do not even know of a world outside of the
four walls of these places.

Article 6 of the UN Convention on the Rights of
the Child {CRC) states that every child has an
inherent right to life, survival and development.
India ratified the CRC in December 1952; hence,
helding children in detention facilities, denying
them the freedom to access education or any
other liberty is an absolute violation of this. We
do not have to look as far as the UN conventions.
The right to life and personal liberty is enshrined
in the Constitution of India and is for all persons,
whether citizens or foreigners.

Almaost 500 Rohingya refugees are detained in
various detention centres and jails across India.

Many of them are children. In New Delhi, the
Sarai Rohilla centre in New Delhi has four to five
children who are below the age of five, with most
in detention since infancy. They view the outside
world, a dusty lane in front of the centre, through
the iron rods of a window. They are not permitted
to play or be outdoors because of their identity of
being a Rohingya refugee.

‘While some children are living in the detention
centres and jails with their parents, others have
been separated and sent to juvenile justice homes
under the Juvenile Justice Act. India's Juvenile
Justice (Care and Protection of Children) Act, 2045
is for children who are in conflict with the law.
The Rohingya refugee children are not in conflict
with the law. They seek safety after fleeing for
their lives. To treat them as anything else is a
Erave injustice,

Follow guidelines

To ensure that no other Rohingya refugee child
dies in a detention centre in India and that
refugee children are treated in a manner that
upholds their right to life and development; it is
imperative that all Rohingya children and their
primary caregivers are released immediately
from detention. For all the other Rohingya, the
authorities should follow the Government of
India’s internal guidelines (2011) on the detention
and treatment of refugees, which states that they
should be released from detention within six
months subject to collection of biometric details,
with conditions of local surety, good behaviour
and reporting to the police every month. In the
meantime, the National Human Rights
Commission, India should work with the Office of
the United Nations High Commissioner for
Human Rights to appoint an ombudsman whose
sole responsibility should be to investigate
refugee detention centres in India.
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Himalayan blunders that are ravaging the Himalayas

onder-struck by the beauty and
the magnificence of the
Himakrya, an ancient Sanskrit
post wrote, “In a thousand ages
u{ﬂug:ds]mldmltmﬂ.}mufﬂwyurjuu{
the Himaliya.” The snow-covered peaks, thaugh
dlimirsshing, moy still swaken the
poet in ws, but the barrenness of the hills below
tell s the real sory — that of steady
emironmental depredation. Today, the repeated
tragedies of bridges, roads and buildings being
sywept by raging rivers in the hill Stabes of
Lmuihuld.l.rld.llunad'hﬂ?rad:dn eprwrnul.-a
faowed devel
inan rm-&g'.lumgun. Blocked roads after a
landslide at Chamali and sinking in Joshimadh in
Uttarakhaned, road caving in Chamba in
Himachal, accidents on the Char Dham rowtes,
and deaths an the allweather road are reponts
that have become evervelay news from
“Devbioon” Jand of the gods).

Road project, bypassing the rules
I 2004, the Chardham Mahamarg Vilas
Parivajna, 2 massive infrastructure project of 00
kilometre of road widening to doubledaning with
a paves] shoulder (DLPS) design of 12m was
implemented in the Garbowal region and a short
stretch of Kumaon in Uttarakhand. The project
has claimed lakhs of trees and acres of fonest
L], maeny husmam and andmal Fves, and also the
fertile topsoil of the fragile Himakna, The: tons of
muck generated have choked water sources. By
L, & project of more than 100 km needs
emvironmental dearance. But ambitious projects
for tourism and plans that are the result of
election agendas are time boand. All bws of Lasd
are bypassed. In this case, this massive project
wars broken up into 53 small projects, each less
than 100 km long, thos by-passing environmental
impact assesament (ELA) reguiremenis.

The dense forests around Chamba, Agrakhal
Maletha, Shivpuri, Rudrprnvag, Chamod,
Agustenumi, Kamapranyag and Kund (all
Uttarakhand) and other such lush green dtes are
vamishing. Amid the mpacious natare of the
Chardbam Mahamarg Vikas Parivejna, only one
pu'm:rle patch, i.e., the Bhagirathi Eco Sensitive

. FErTains.

Ilm has the onby mtural free flow that is left
of the Ganga river and was declared a protected
site i Descember 2002 under the Environment
Protection Act, 1986, This strewch of
approcimately 100 km could not be owched by
thie Chardham Mehamarg Vikas Pariyojna project
without an approved zonal master plan EMF)
and a detailed ELA. To facilitate the Chard}
Mahamarg Vikas Parivajna, the ZMPF was given
hasty approval, negating the directions of even
the Supreme Court of India. The mandatory and
detailed E1A was not dooe. And, finally, the BESZ
manitoring committes's approval was ovensen
by most of the State officals on the commites
without any discussion or suggestions being
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made. This, thousands of deodar trees and
kiloenetres of pristine mountain slopes Boe grave
danger due to the ame devastative DLPS road
wiklth.

Unanswered gquestions, violations
By widening hdll roack to DLPS alignment, the
Blindstry of Road Transpont & only comtradicting
s cwn naification which sys: “However,
challenges have come bo the fare in adhering o
these standarnds [iLe., DLPE] in the context of
national highnways and raads in hilly and
mountainous terrains. Thess challenges arise on
account of [a] destabilization of hill slopes and
progressive damaging efects an road aignments
and structures®. I goes on o recommend: “The
carriageway wicth shall be of intermediate lane
configunitions, Le. of 5.5 m width (18 &), with
Ewerlane structures (23 &)U The Supreme Cowrt
itself took cognisance of this comeradiction in ciil
appeal 109302008 when a Bench headed by
Justice . Karimam reprimanded the Ministry and
directed implementation of its own notification
*progpectively and retrospectively” in September
0. But the g.nmtpmd.modﬂl: ressomn
of “mational security”. Eventually, a Bench
he.nded'byjmuﬂ'!‘ Chandrachusd in December
20 permitted the greernment o do whateser it
desired. Mo questions were aked.

A review is called for as there are mamy
umamnswered questions. Why did the Defence
Mdindstry which wanted a two-lane seven metre
wikdth road in the first place, change its
reguirement o one of DI.PSma'J.‘MMl stanlard?
Why iz double bne road-width sufficient in the
border areas while a so-called feeder road which
i 80 km away fram the border in the BESZ region
being widened o DLPS standard? How s a
wulnerable road-width design that leads 1o
unstable mountain slopes suitable for 2 strategc
road? Why did the Rosd Transport Ministry
suggest 3 dowble bned road-width for BESZ bat
change its stance two manths Later? Why isa
BESY roaed widening project being allowesd
without a mandatory ELAF Why was the
Chardham Mahamarg Vikas Pariyojna project
implemented with DLPS rosd-width when its oan
circular suggested otherwise? When the
Chardham Mahamarg Vikas Pariyojna was
anmounced, only the core reason of *faster”
meovement of vehioular traffic was sated. Why
and when was this pmjectchar#d o o of
stnategic importance?

Before the monsoons, the Uitarakbhand
grvemment increased the carmving capacity of all
the Char Dhams while the carrying capacity for
the Gangoetri shrine (ie., BESE) was increased to
9,000 peEsenger caTying units per day even
thaough the BESE notification calls for a
“regulstion of vehicalar traffic® . While experts
Tarve repeatedly painted ot that the Chardham
shrines of Uttarakhond are already
overburdened, their carrying :apumiul:me
been increased ignoring all scentific mbonale o

blindly boost the towrism sector and perhaps to
jusstify the excesively road widening that the
grvernment is pursuing in the most vulnerable
section of Himakoya. However, afier the recent
walrming signals by mother natare, the State
grvernments of Utarkhand and Himachal
Pradech propose a reassessment of carrying
capacity. The Supreme Court tod is setting a
commibtes for the same, but the larger question is
whether the recommendations will be
implemented or not.

BESE has witnessed several disssters in the
past. For such sensitive regions, the
Parliamentary Standing Committee an Sdence
anel Technalogy, Ervironment, Forests and
Climate Change has pointed out to the Ministry of
Emviranment, Forest and Climate Change that
“The: Comumittes also believes that a one size fits
all approsch 1o environment clearance should
not be followed, especially for the scologically
sensitive areas of the country such asin
Jeshimath, Mussoorie and Dhanalti, which
reguire 3 more metioulous approach with the
only aim of furthering the enviranmental

imterests rather than economic interest.”

Saving the Gangotri, need for reg

Cne of the most Mrgugmmfmlheﬂa@‘s
rejuvenation is conservation af the Gangotri
glacier, which is also the fastest receding placier.
With an increase in vehiculur movement and
episocdes of forest fires, black carbon deposits
{garbon phis soofh are rising on the glacier,
escalafing its melting. Another Standing
Committes report of March 20077 on waber
resources says, ~Black carbon absorbs more Eght
an emits infro-red radinfon that increases the
pemperature. Therefore, an increass in black
carban in the high Himalna contributes to the
EBxster melting of gladiers ™ Inagine the heating
rodHilke effect of a Cm wide tarmed road in the
wicinity af this glacier.

Greed outstripping need along with
mandpulative political, bureascratic and real
estate Iohhies is destroying the Himalayan forests
ane] rivers and fves of local inhabitants. In the
persistent debate of emviromment versus
development of the hills, there is 2 very simple
solution to all the chronic and acute problems
that the hills face — regulation. In BESZ, the
upgradation of reads 1o an inermediate road
wiclth, that will kave minimal environmental
impact, & the only possible and sustainable
solution. If rechucing a few metres of road width
helps ensure the conservation of the only pristine
strebch of the Ganga and protection of the
Himalaya, then we must make sincere efforts o
amend the plan. We live in times of the critical
ang] unpredictable impact of climate change
events which call for prevention and
conservation. Mast importanty, no development
can be sustained if it ends up destraving the main
lifesfiree for millions of people and future
penerations.
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