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The Election Commission — autonomy in the crosshairs

[ hste, the Election Commission of
Ireediia (ECTH hetes beein a focal point of
differences berween the government

and the judiciary. This time, the dash
ol opinioms s over i3 appoimment.

The Suprese Court of India, in a judgment on
March 2, directed thast the Chisf Election
Commissioner (CEC) and the Election
Commissiomers (EC) will be appointed by the
President of India based on the advice ol a
committes made up of the Prime Minister, the
Leader of the Opposizion in the Lok Ssbha or the
lesder of the single langest Opposition party and
the Chief Justice of India (CJT). This judgment of
the Constinmion Bench was a major step wwards
brosdbasing e ECI and enhancing s
constinmional satus. Article 324 of the
Constinmion containg 3 provision for such a law
i be enacted by Pariament.

The significance of this judgment also lies in
the (st that this was 3 unanimous judgment of a
fve-judge Bench. 50 far, the wop olficers of tee BCI
have been appointed by the President of India on
the adviee of the central government. However,
the government of the day, in an unambiguous
e, introduced a Bill in the Rajya Sabha on
Auygust 10 which if passed will overturn this
verdict.

The Bill seeks 1o replace the Chief Justbes of
India from the high-powered selection
cormmittes, meaning the committes will be made
up of the Prime Minister (Chairperson), Leader of
the Opposition in the Lok Sablha (Member) and a
Union Cabinet Minister o be nominated by the
Prime Minkster (Member).

The gwernment, through this Bill, has taken
the Supremse Court hesd on, making i chear thar
it wants greater weightage in the appob
the top ebection officials — and thus a greater hold

e instiution. Experience and research
ghow that incumbent governments, especially
those with authoritarian sreaks, do not usually
do sway with democratic instinrions b,
instesd, relentbessly work towards making them
pliant. The instinnional soructures remain but are
draimed of their substance. And, in this case, one
i dealing with a marver of ebectoral winnability
and a consolidation of state power.

An issue that has seen much delbate

The procedure of appoinmments of the CEC and
the BCs lks seen much debate in policy and
pulitical eircles ever since the Constinent
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EOVETTHTE N
and the
judiciary over
its appoiniment
procedure, the
Election
Commission of
Indlia is in
danger of being
weakened

Assembly debates and much s been written
about it

A suggestion during the Constinem Assembly
Diebtes wias that the appointment of the CEC
should be subject 1w oonfirmation by two-thirds
majority in a joint sesshon of both Houses of
Parliament (Constitoent Assembly delates, June
15, 1949). However, Parliament was enprusted
with the charge of making sppropriate laws on
e patter.

The VM. Tarkunde Commines appointed by
Javaprakash Narayan in 1975, the Dineh
G i irtee on | redisrms ser up
Ly the then Prime Minister, VP, Singh, In‘[he

experienced officers and even the BIP leadership
aaw the importance of this and recommended
thar the Ol or a judge appoimed by him/her
should be a pant of this commiltes; never was a
suggeation made that a Unbon Cabiner Minister
ahould be bestowed with this membership (and
thar too by replacing the CJ1. 1n asking for peform
in the appointment, the ideas was o raise the ECI
a lew motches higher on the free and Esir bar and
parve the way for expunging bisses and
attachments 1o the ruling party. The effort was i
cury it from becoming a ‘commirted’, partisan
and an incumbent-friendly entity. Through the
current Bill, the government, under the BJF, is

1990s, and the second A ative

pring to push the B wwarnds further

Commisgion in s fourth report in 2008 among
others made recommendations st the
appointments of members of the ECI should be
maore broad based (through a collegium) than
leaving chis sobely 1o the government on whose
alvice the President made these appointments.

In 2006, & suggestion was msde by a former
CEC, BB Tandon, w the former President of
Inadia, AP ] Abdul Kalam (when both were in
olfice) that a seven- member commirtes headed
Ly the Prime Mindster should chsose the CEC and
the other BCs. The comittee should nclude the
Lok Sabha Speaker, the Leaders of the Opposition
in the Lok Salsha and the Rajva Sabha, the Law
Minister, the Deputy Chairperson of the Rajya
Sabha and a judge of the Supreme Court
nominated by the CJL The Bharariya Jansta Party
(P had supported such a suggestion and
a fior a earive collegiom, which
|.Eﬁd Uher;ﬂp't?mappm'urmﬂehm—al
officiale. P General Secretary Arun Jaitbey ina
press release on the CPEM)'s suggested electoral
redorms in 2006 had said, *Any monitoring of
Election Commission by Govermment or their
nomines will be destructive of the independence
of Elesction Commission’.

In 202, senior lesder of the BJF and former
Deputy Prioe Minister LE. Advani reflersted the

that such a should be formed

with the Prime Minister as it chairman, with the
CJI, thee Mindsser of Law and Justice and the
Leaders of the Opposition in the Lok Sabha and
e Rajya Salsha &5 its members. He angued that
the prevalem systent, whereby members o the
ECT are appointed by the Pregident, solsly on the
advice of the Prime Minister, does nol inspire
confidence among the people.

Interestingly, all tese high-level committees,

governmental control strenghening te
perceprion about a democratic weakening.
Surgestions fof reforms in the appointrment
procedure of the ECT came lrom Opposition
jparties, wherein tee BJP was one of the most
vocal parties, mainly during the Congress regimes.
T was fieh, and rightfilly so, that ruling parties
heve a srructural advantage over instilutions,
making them susceptible o manipulabon and
Dbiasea. It was felr that having a more
representative sebection committes would make
elections Birer by reducing the hold of the
incumbent party/parties on the ECL However,
during the previous National Democratie Allkance
regimes, te BIP leadership did not move on is
o (clearly articulsed) suggestions. Through
the new Bill, ir has reversed i own position
which it had been voluble about while in the

opposition.

Held in high

The ECI has been held to/be a reliable,
responsible and rrustworthy instinston by the
people of India. Handling ebections that irmvolve
abour 900 million voters 2019 election data)
through a machinery of 11 million personnel in 2

seqting of ic hardship and liries iz 2
remarkable fear. However, going sofl on the
ruling party or its i ;. a5 e perceplion i,

whether this has o do with election schedules,
electoral speeches, alleged hateful propagands,
electiral rolls or other kinds of malpractices, &
epoding not only is cwn amonomy but akso
people’s rust. Nevertheless, the point remains
that the present regime siill sees the ECI as an
irstinution with autonomy. And this autoenoy
does mot gel with its goak. It would instead like a
firmer grip on the EC] through statatory means.
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INDIA and the hurdle of convincing the voter

Mational Developmental, Inclusive

Allianee), the 26-member Opposition
alliance, has again highlighted an ofi-cited adage:
edections and allknces are not only sbout
arithmetic bt chemisrry oo Indeed, multiple
edections in the past heve shown tha aridenetic
abone B no guarantes of success. On paper, the
INIDHA fromt appesrs o e srithmetic on is
side, but its chemistry B questionable. Withour
gum‘ilumenﬁm right, INDLA would find it

ficult to take on the might of the Bharatiya

Jansta Party’s (BIP) formicable election
msachinery that derives its strengrh from
Marendra Modi's charismas and chemisry.

Decoding the
While the arithmetic versus chemistry debate has
been the subject of much punditry, it is
imperative o understand what chemistry implies
and entails when it comes 1o alEsnoe building and
elections. In the cxse of alliinces such x INDIA
that are composed of diverse parties, there are
rwiaspects of the chemistry of such alliances:
chemistry between the alliance partmers as well
as the alliance’s appeal and perceprion among the
voters. Toget its chemistry right, INDLA
tave i work on both these aspecis.
INDILA has many partiss which are engaged in
direct political contests of have a history of
hesrilities. Lesders of these parties merely for,
an alliance will not rranslare o electoral s":l.rmg:g
as Jomg 2 it is sccepred by cadres or cone voters
ol the pary. The chemistry between the alliance
parners depends on the level of animosity
bepween the supporters and voters of these
parties which is a product of their past rivalries.
Higher animosity berween two parties would
mean poor chemistry between the parties,
resulting in a kower vote transfer s supporters of
these parties would be reluetant to vote for a
former foe murned ally. For instance, one of the
primary rexsons for the filure (and lower vote
rransler) of the Samajwadi Party-Babhujan Samsj
Party allksnce was the poor chemistry — a direct

The formmation of INDLA (the Indian

corsequence of the higher kevel of animosiny
bepwesen the voters of these parties with a fraughe
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{n paper. the
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The second aspect i the chemistry with voters
which i determined by the alliance’s pitch 1o the
volers and is perceplion among them. Over the
years, the Narendra ModiHed BIP has deepened
its chemistry with voters through Mr. Modi’s
personal clarima and a slew of welfare
mezsures among cther things. To ensure good
chemistry with the voters, INDLA would have o
suceessfully coumnter the BJP's accusations of it
being a ragrag coalition of overly ambirious
individuals and parties with the single-point
agenda ol unseating Mr. Modi.

What INDEA maust do
A joing, well-coordinated and sustained campaign
Ega:‘muhe ruling regime and is failures where
flerent parties and besders of INDIA speak in
unison would help e allimnee in channelising
the grievance of their voters as well as the median
voler 1o a specilie sctbon — of voting for the
combined ition. It would im the
chemistry muﬁmnpamme
alliance by overcoming the reluctance of voers
beamirgg towards ome of the Opposition parties
from voting for an ideclogically dissant alEance
party candidare.

Research shows that such campaigns can boosg
cross-party strategic voting and vote ransfir by
10 percentage points. INDLA'S sirategy during the
monsoon sestion of ParEsment and the
no-confidence motion had some evidence of such
.

Given INDLAs composition, Le., former loes
and parties with contrasting ideologies, it s
Eportant o ensure that no ome party’s of

s idenligical or policy agendss are seen 1o
mnimﬁm OvEr ah'ﬁl.e?':mm calls for
ressomalile inter-panty compromises which need
o be highlighited o mute ideobogical differences,
deepen chemistry between allies and facilitae
vole iramafer between parties with contrasting
idenlogies. The use of the wond “inclusive”
ingtesd of “secular™ could be ssen 28 a step in
that direction It ensures that core voters of a
party such as the Shiv Sena (Uddhav Balasalvel
Thackeray) are not alienated.

In 2005, the BIP had comeantly warned voters
againat the possibility of a kidchd” coalition of

Opposition parties providing a nrnent that
was wealk, mulfusega:ri vigionles. INDILAS

challenge B 1o avoid 3 redux off 2009 and put 10
rest similar anxdeties of voters. It cannot afford 1o
e seen as a hodgepodge coalition driven by
sheer anti-Modism with no concrete allermative
vigion to offer 1o the electorate. Presious results
such &8 Indira Gandhi's reslection in 1971 and Mr.
Modis own reelection in 2019 have shown the
limitations of negstive campaigning. While INDLA
Thees repestedly emphasised that it B much more
than an anti-Modi alliance and made “saving
demoeracy™ one of s cerntral pitches, de
average Indian voter does not vole on such
abarract issues and B more coneermned by more
tangilile bread-and-buner issues. To couner
criticiams of being merely an anti-Modi alliance,
dispel doubes regarding is vision and governance
capabilities and 1o appeal io the average Indian
voter by going beyond the absirset questions
relaed o d v and j

INDIA peeds po use the Karnaraks remplate of
guarantees a0 the national level.

INDLA e 1 incumbert Chiel Ministers
including Chief Minisers who have been elected
muliiple rimes. Taking a cue fom the Kamataka
guarantees, INDLA should come up with 1
guarantees derived from successiul and popular
schemes o initiatives from these 1l States. These
guarantess that eould tanget different sections of
the elertorate such a8 women, the youth and
rural-urban poor would have an air of credibilivy
around them as they would be based on schemes
that have been suceessfully implemented in
States. A campaign revolving around these I
guarantees would help INDLA get is chemistry
right with the voters by convincing them of s
vigion and grvernance prowess and showing
them that it has more o offer than sheer
ariti-Modisim.

In a way, INDLA could do with these 11
promises what Mr. Modi did with his promises
based on the Gujarar model in 2004. The
significant difference being that instead of one,
single misdel for the entire nation, INDLA waould
hearve mulriple models wo show for - reiterating
and highlighting the spirit of federalism: one sise
o3 ot suir all
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