EVA STALIN IAS ACADEMY

12/24, Muthuranga Mudali St, next to Deepam Hospital,
West Tambaram-600045

A referendum on India’s future

ven as campaigning gathers pace for the
20 general election, dstant ssem the
daays whsen the world hailed our
eldections as a wondrows and chamaroas
affair that reaffirmed our greatest achievement:
being the world's largest democracy. But the past
decade has dimingshed s in the eyes of the:
world, and to some extent our own, toan
“electoral mstiocrcy”. There is a palpable sense
that in this election, we are fighting to save our
democracy itself.

it is impossible o escipe the widespread
perceptinn that sur elections increasingly sustain
vaby the bare bones of democrcy, evenas its
sinews — the legiskiure, judiciary, media,
“autonomous” watchdogs such as the Election
‘Commisson of India and the Reserve Bank of
India, amd agencies soch as the Enforcement
Directorte and the Central Bureaws of
Irmvesstigation — are sither hallowed out or

Mare pemnicous still & the paolitics of hate,
vigilantizm in the nome of religiom_ and the
demonisation of minorities that the Bharativa
Janata Party povernmient and it fellow trvellers
havee promuoted. Together with the intimidation of
large sections of the media, the purnchasing of
Dppasition Members of Padiament and Members
Ml}ulcﬁﬁh!ﬂncmh}vmdlfmﬁllaininm
of dissid as “antinational”, &
gﬁmhmrmﬂunﬂummdm
selfFprodaimed “Mother”.

Az we elect our 18th Lok Sabha, at stake here
are not only 543 seats but ako the India of our
Constitution, the Hindestan which lgbal
eulogised as soare jahean seadicdig, and the
Bharat for whose pluralism and inter-religious
coexistence Mahatma Gandhd ladd down his Bfe;
2024 is a referendum on India’s fubure: a dhoice
between a hateful ethno-nationalism that
dizdains democratic accountahility, and a cvic
naticnalism — anchored in the Constitstion and
its instifistioms: — that safepords our democracy
and diversity.

Much has

Our first general election of BE51E52, the most
mudhcious democratic experiment in history, was
alsy a referencum on India’s fiture. The Brther
wee ddrift from that moment in time, Ehe more we
take for granted its majesty. To remember it now,
over 70 years bier, is to realise bow muech has
changed.

The spadework of nearly frve years, carried o
in catachysmic conditions, preceded that general
election. (neros enough wene the tasks of
nation-building and reversing the depredations of
calonial rule, but the moakers of modem India
had a kot more to reckon with: the fames of
Partition had to be doussd and refugees
rehabilitsted, the ferocous irmason of Kashmdr
had o be guelled, and over 500 pri stales
with recaleitrant rulers had o be drawn into the
Lmion. Yet, ing could dampen the
democratic zeal of Jawaharkd Nehru and his
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compatriots. While many other decolonised
nations tumbled into uthoritarinism, India
dmﬂrdntmlﬂ:hmr\gfmnuunn affording a
largely i and illiberate populace universal
achdt franchise: somsething even the Lindted
States, the workl's oldest modern democrcy,
had not yet done. With the passage of the
Representation of the People Act, 1950, we began
evolving a system of voting for owr enormous,
peographically divenss country with 176 milion
eligile voters, aboumt 85% of them mnlettered. An
American ohserver noded that the challenge of
preparing for the world's brgest election was of
“colossal propartions™.

A guest to transdate a vision into a reality
I‘aﬂ'frmrlhu'klmgamltufpﬂ:malq' arvurnsd
himself to consalidate his power, Mehru Beed,
even before the elecioml contest of 195132, a
formidable challenge to his values and keadership
froem within his own parnty. In fugust 1950,
Purushottam Das Tandon had become president
of the Congres:. 'T'heultlﬂ']_l,l:mdslm[b’
conservative Tandon represented

Mehru detested: 3 belief in the primacy of Hindus
over Indian’s minorities, 2 searing mistrust of
Muslims, and a fervour for Hindi's natomside

.

In Nebiru's view, Tandon's presidency blurred
the lines between the Congress and communal
organiations such as the Rashtriya Swanamseak
Sangh and Hindu Mahasabha, Woaried that the
party was abandoning its ideals, Nehm resigned
from the Congress Working Commmittes,
Pariamentary Board and Central Election
Committes, stopping just shont of quitting the
party itself. Terrified of losing their foremost
wote-getter right before the election, the Congress
Tansdon to resign in September B51, at which
point Nehru himself was elected president.

‘With the party in his thrall, Nehm strove 1o
reshape it into a vehicle for delivering a “stahle,
secular and progressive™ India. Though it
inberited the legacy of our freedom struggle, the
Congress was never unoppossd — not even at the
genesis of our democracy. From LB, Kripalani
and ryaprakash Narnan to Babasabeb
Ambediar and 5.5, Mookerjee, redoubtable
leaders of all stripes berated Nehru and the
Congress every day. Not one (o criticise the
Opposition for doing their job, and frequently
commending them on the campaign trail, Kebru
devoted himself to ranshating the Constitation’s
wision inte reality.

Desiring greaber representation of women in
Parliamendt, he wrote 1o the Chief Ministers in
1950 and they encourage women
legilanors: to resign from the State assemblies and
combest Bor the frst Lok Sabho. As adoring crowds
swirled around him everywhere aon the campaign
tmL]lrpﬂ:u&rllljrr:mmdﬁlmrmmm

franchize: "It does mot matter for whom you
'rule. the star campaigner of the Congress would
sy, “but vote”

While the intoxicating populirity of two men —
twes Prime Ministers — characterisss both our first
anl Ertest prmeral electiom, the ideas of India they
i are radically antithetical. Weeks abead of
the W24 general election, the bank acooumts of
India’s bagest Opposition party were frozen and
an incumbent Chief Minister, a leading light of the
Opposition, was cast behind bars. Long gone is
Mehna's age, where even the Communist Party of
India, which b Lumchesd an armed rebellion
against the Indian staee in 1948, mmhu:n:d
into the political fray as a legit
Inl:'h.eeneri dlefnmmunmumerplmmd,
garnering 16 ouwt of 485 seats in the first Lok
Sabha and testifying i the Freeness and Rirnes:
of our great experiment with democracy.

Inslians went to the palls in 95152 amid a
srcharged communal atmosphere. While the
homors of Partition continued o haunt their
wictine, the reprebensible perssoution of Hindus
in Ea=t Pakistan had led to vengeful violence
against the Muslims of Caleutta, sparking mare
atrocities against Hindus in Dacea and i vicinity.
This balstened Kehina's resobe to pursue,
regardless: of how Pakistan treated its minocities,
His efforts at forging a seoular state, making him
thunder in Parliament that “we shall not let India
b sharghtered af the altar of bigotry®.
Commencing his electoral tour 2t Ludhiana in
1351, he declared an “all-out war against
communalism”, ambasting parties that in the
garb af Hindlu and Sikh calture were spewing
Fatred like the Mushm League had ooce done.
Mehno waged a battle in defence of India’s soul,
anel called upon ordinory Indians to be his
soldfiers: their votes were to determine our
Fubure. Sure e , barmoony triumphed over
hatred, wthhwnharhl Kehro leading the
Congress o a resounding victory.

A battle again

Seanding alone before a ballot box during the firs
gemeral election, 107 million Indians (oat of the
175 million eligible), their breaths beld in awe,
cast their vobes and became the custodians of
India’s fate. Today, 17 general elections Later, we
are again waging a battle for India’s soul. Let us
hanour the wisdom of our ancestors of the 1950,
wio voted for am India thar belonged o
everyune, where Ram and Rahim were
eguivalent, and where their devotees together
tailed to propel this country to dissling new
hesights.

Such an India appals our mibing party. Petrified
of the power of 3 united people, # has sought 1o
civide us, boping we never rise as one in defence
of vur republic. The choice is owrs. We have
already witnessed a partition of the Indian soil;
the past decade has threatened e partition the
Indian soul. This we must resalutely opposes, for
in the words of our first Prime Minister: “Who
lrvees if Inclian cliees®*

Thenrier askmndabo the confribuion of B o Bug
e prrprution uf ehis i ke
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No support from the BJP, ‘partial allies’ in the Opposition

rom opposing the legalisation of same-sex

marriage in the Supreme Court of India

imitially to maintaining a diplomatic silence
after the Court handed down its eventually
disappointing judgment in 2023 (in Supriyo @
Supriya Chakraborty & Anr. vs Union of India), the
Congress party has released its Nyay Patra, its
election manifesto for 2024, which hasa
dedicated section on the rights of senior citizens,
persons with disabilities, and LGETQIA+ people.
The party promises that, if elected to power, they
would fulfil the Court's mandate of ensuring a
high-powered committee at the Union
government level is set up to hold widespread
consultations with relevant stakeholders to pass a
law legalising civil unions for LGETQ+ couples.

A few things must be noted here. First, during
the marriage equality hearings, Solicitor General
Tushar Mehta, appearing for the Eharatiya Janata
Party government, opposed marriage squality
and sought the views of all States and Union
territories. At that time, there was a studied
silence by the Congress. However, the Rajasthan
Congress, led by Chief Minister Ashok Gehlot,
weighed in, stating in his submissions that
legalising same-sex relationships would create
“imbalance” in the sodial fabric of the country,
and would lead w “widespread consequences for
thee sowial and family systems™. What these
consequences were and how legalising such
marriages could lead to "imbalance™ and not
“inclusion” remains a mystery.

State responses

As per the Centre’s submissions, Assam (led by
Assam Chief Minister Himanta Biswa Sarma of the
EJF) and Andhra Pradesh (led by Andhra Pradesh
Chief Minister ¥.5. Jagan Mohan Reddy of the YSR
Congress) joined Rajasthan in opposing same-sex
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marriage. Meanwhile, Maharashtra (led by
Eknath Shinde of the Shiv Sena), Uttar Pradesh
{led by Yogi Adityanath of the BIP), Manipur (led
by N. Biren Singh of the BJP), Sikkim (led by Prem
Singh Tamang, of the Sikkim Krantilari Morcha),
and Assam (led by Himanta Biswa Sarma of the
BJP) sought more time to examine the issue.
Trinamoo] Congress leader and West Bengal
Chief Minister Mamata Banerjee, when asked
about the issue, said rather diplomatically, “1love
people who love others. This matter is sensitive,
and I have to see the pukse of the people” In
short, not a single State government expressed
suppaort for the cause.

Once the judgment was eventually
pronounced, Communist Party of India (CPI)
leader and Rajya Sabha MP, Binoy Viswam, was
one of the few lone political voices displaying
solidarity with the LGETQ+ community, calling
the judgment “unfortunate.” Congress leader and
Rajya Sabha MP, Jairam Ramesh also weighed in,
stating that the party was “studying™ the different

judgments (there were four separate opinions).

The end result, it seems, is the promise in the
Nyay Patra for a law on civil unions for LGBTQ=
couples. Here ton, the Congress stopped short of
guaranteeing marriage {civil unions are not the
SAME 35 Marriages).

It is also rather odd that the Congress party
promises passing a new law on civil unions even
before starting the consultative process and
prematurely foreclosing the possibility of
recognising LGETQ+ marriages {civil unions are
not the same as marriages). As Mr. Ramesh
pointed out earlier, the Congress has, in his
opinion, always been "a party of inclusion... thd.l
firmly believes in non-discriminatory processes.”
1f that is the case, how can the exclusion of
LGETQ+ couples from the institution of marriage,

yet again, sit in accordance with the Congress's
own purported principles of non-discrimination
and inclusion?

Even the CPIM) general election manifesto
contains a promise for kegally recognising and
protecting same-sex couples’ rights in a form
“similar to marriage™ - but not the same as
marriage. LGETQ+ couples, it seems have “partial
allies™ among the Opposition and no allies within
the ruling BIP on this issue.

A subject in the concurrent list

If opinion polls are anything to go by, the BJP is
projected to win comfortably in the general
election. That said, State governments still have a
lot of latitude to pass laws favourable to LGETQ+
couples. Just as Uttarakhand became the first
State in independent India to implement a
Uniform Civil Code, one that not only excludes
LGBT(+ couples from its ambit but also
crimimalises non-disclosure of live-in
relationships among heterosexual couples, so too
could State governments pass progressive laws
recognising LGBTO+ couples and expanding state
benefits to them.

No State in India, including those governed by
Opposition parties, has done this so far. Marriage
and divorce, after all, fall in the concurrent list of
the Indian Constitution, meaning that both State
and central governments have latitude to pass
laws an this subject.

While it is significant that the Congress and the
CPI(M) have added LGETQ+ rights to their
manifestos, their halfhearted approach defies
their liberal credentials and begs the question
whether they genuinely care about LGETQ+ rights
or are just queer-haiting, trying to woo the
LGBT( vote by handing out breaderumbs
instead of the actual pie.




