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Gaza, a new pointer to India’s changed world view

mlia’s boruous stand on the ongoing
Isrel-Gara conffict reveals a Bscinaing
portrait of the recent evolution of its
Fareign palicy. For decades after

Independence, India’s approach to the world was
guidled by its historical experience of western
colonialfiEm. After 300 years of a foreign country
speaking for it on the waorld stage,
newh-independent Indians, led by the fercedy
anti-cnlonial fawaharial Nehru, were not willing
o surrenser thesir freedom o make their oan
decisions by joining either alliance in the Cold
War. “Strabegic autonomy™ thus became an
absession, leading to the birth of
“nom-alignment”, or equidistance between the
SUPETPOWETS.

Bt was a complicated stance. A% a leading voice
for decolonisation,, Indiin moralism against
imperialism and apartheid often momifested iell
a5 anti-westernizm, and indesd on such matbers it
aften found itself rnged alongside the USSR and
mthewrj even while the country’s

steadfrst adherence o democrcy and diversity
at home endeared it 1o liberals in the West.

When the United Nations vobed in 1947 bo
[partiticn the formers British Mandate Territary of
Palestine mbo two states, [rel and Paledine,
India voted against. As the victim of a
British-driven partifion of its own territory s
Favour a religious mincrity (when Pakistan was
carved out of India’s stooped shouklers by the
departing imperial power), it had no desire o
acrjuiesce in ancther partition to create a Jewish
state, Indin argued for 3 gingle secular state for
loth Jews and Arabs in Palestine, musch like the
stade it had established for itself. [ was, howerer,
oustvoted on the matter.

When Ismael was indeed established, India duly
extended recognition, but kept relations st
consuber level for more thom four decades. In the
meantime, it became the first non-Arab country
o recognise the Palestine Liberaton Ongamisation
{PLOY in 1974, and to formally extend
1o the Pualestinian state in 1958, It waas omly in 1992
ithat relations with el were also upgraded o
Ambassadoril bevel.

The turning point
The onset of Pakistan-erabled lebmic militancy
against India, however, prompeed New Delhi o
see greater meerit in warmer relations with Tel
Aair. With both countries sharing similar enemies
in Iskumist extremists, and both enduring
ternarist attacks from selfdeclared holy warriors,
security and imelligence co-operation between
ithe twa countries besgan o grow. Gradually,
paliical and diplomatic rebtions blossomed.
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over i of the sy thies of
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L 3

-y

-
Shashi Tharoar

a thied-tarm membes
iof thia Lok Sabha
N grez)
roprasasiiog.

enmtinsesd to extend suppont o the PLO. When
Yasser Arafat abandoned the gun for a peaceful
sedution to the long-simmering condlict, India oo
became a votary of the bwo-state sohstion, calling
for Palestiniins and Braels to live in seourity and
dignity behind recognised borders in their own
lanads. Today, India is one of 2 handful of
coumtries i maintain Ambasaxdors in both Tel
Awiv and Bamadh,

Thee Indlior-lsrse] relationship has appredably
strulg.‘dmneclm recent years, with kel
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Dhespive many
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g a vital source of defence equip
:mlﬂg:mxm-upu:lmml. reports allege, of
surveillance software for use by Prime Minister
government against its own domestic opponents
amd crifics. The personal warmth exchibited by
Primse Ministers Benfamin Netamyahu and
Marendra Modi in their symibuoilises the
extent oF their chiseness, Mr. Moli becamse the
first Indlian Prime Minister o visit lsrae] and Mr.
Netamyahu has twice tevelled the other way.

S0 when terror struck Erael an October 7 with
the killings of 1,400 and the abductions of 300
msore of its cirens, Mr. Modi wees swift bo
respand, that Indix stood in “solidarity
with Erael in this difficult hour”. A second tweet
sean fellowed, in similar vein, as did a telepbone
call of support to Mr. Netanyabu, The Eraeli
redribution was loudly cheeresd on by supporers
af Me. Modi's ruling Bharativa Janata Party, whose
amtipathy 1o India's Muslims is no secret.

The o of Inalia's el
ﬁwmunmgd:dhmllmﬂ.uaimln:dl
! anxl the relentl

af the destruction of neighbourboods, hospitals
and places of worship, however, began o emnde
the one-sidedness of India's stand. After some
s, the country’s External Affairs Ministry pat
ot statement voicing support Bar the
= it of diresct megotiations towards
brlishing a a sovereign, incd lent and viable
md’?ul.—:lm: lmrgu:llunmmmd
recognised bonders, side by side a1 peace with
lsrael”.

Bt the Prime Minister's Twitter-finger was not
so guiickhy deployed. A call bo Palestinian
President Mahmoud Abbas, o convey his

il for the loss of i Tvess asa
result of the bombing of the al-Ahl Amb Hospital,
was all he mamaged o do o express sympathy for
the victimes of lsraeli retribution in Gaza. Though
Mr. Abbas i in Ramallah and has no control over
Gara, since he heads the Fatah faction of the FLOD
o which Hamos is umalerably opposed, Mr. Modi
no doubt believed this would reciress the balance
that had been disturbed by his uncritical support
for lserased.

India then announced that Mr. Modi had

“reiterated India’s long-standing principled
pasition on the rel-Falestine isue”.

And yet, when the United Nations General
Asgemibly woted by an overwhelming mojority o
call for an “immediate, durable and sustairable
humanitarian truce”, India chose (o abstain, on
dmgmuuhduﬂlgmuhmmlnlhhlm
condemn the terror attacks of October 7. Bt
several other countries, inchading France -
historically an ally of lsrael - hod vobed for the
mu]u.tu:m while, in 2 speech expliining their

ring its failare to condenn termerism.
Jmh's:ﬂzu:lw:i in other words, mone
pro-lsraeli than Prance’s — and France, unlike
India, was historically an ally of lsrael.

It struck many as odd, to put it mildly, that the
Lanad of Mahatmo Gandhi did not vote for peace,
and that a country which calls itsel the voice of
the Global Sauth took a stans] thot isolted it from
the rest of the Global South, Theugh a comective
wceurned at the United Mations General Assembly
this week, when India Grally joined the
owvernhelming majority {153 o 10, with 23
abstentions) bo vole, for the first time, in Evour of
:m}u.tu.m |l|ll|e LN General Assembihy that

s
:lltlle-:urlﬂ.ll:t the echoes of the previows vote
Thavee ot elied] down,

China’s rise, an American affimity
Drespite many areas of continuity, India's foreign
jpolicy hos begun to change in important aneas
unider Mr. Modi, arguably beyond recognition on
the lerael isue, and more subtly inother areas.
The rise of China has already prompied a greater
affinity b the United Stabes and its strategic
concerns shout Befjing’s infentions, conoerns
which New Delhi has good reason bo share afier
the killing of 20 soldiers in Gabaan in June 3030,
It was not surprising, therefore, that, in
ks piimy? with it new receplivity o ULS. strategic
thinking, India associated itself with the
recrientation of the geopolitics of the Middle East
following the Abraham Acconds, joining a
quadrilateral dialogue dubbed the “12U0Z2" (India,
lsraed, the United Arab Emirates and the United
States). The G-20 summit in New Delhi
announced IMEC (India-Middle

rache poarte woulkd g From India throwugh Saedi
Arabia to the lsrael port of Haifa,

Thegh that scheme now Bes in ruins along
with most of Gaga the imentions are clear. With
Russia a decreasingly usefiul partner in glohal
geopalitics, and China nibhling away at India’s
lispute] Frontier with it, the mokings of 2
funad ] e i have |

apparent. Gaza & the hiest mamifestation of a
perceptible change in India's view of the workl
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Article 370 judgment is a case of constitutional monism

ore than four years after the abrogation

of Article 370, the Supreme Court of

India, on Monday, unanimously upheld
the actions of the Indian government. While
much of the discourse around the judgment has
focused on the question of statehood, it is
important to remember that the special status of
Jammu and Kashmir (J&K) was really at the heart
of the matter.

T arrive at its conclusions, the Court employs

a historical, textual, and structural interpretation
of the Constitution of India, and all three
approaches are deeply informed by constitutional
manism. Here are three sites where the Court
employs a monist reading of the Constitution,
and why this sets a dangerous precedent for
federalism in India.

Federalism and constitutional sovereignity
The monism that is reflected in the judgment
imagines the Union Constitution as the sole
bearer of internal and external sovereignty. While
this may be true, Article 370 laid down an
elaborate framework for the distribation of
powers and authority between the Union and the
State governments. This was affirmed by the J&K
Constinuent Assembly and not just as an interim
measure pending total integration. Its Basic
Principles committee's report, based on which
the State Constitution was drafted, stated: “The
sovereignty of the State resides in the people
thereof and shall except in regard to matters
specifically entrusted to the Union be exercised
omn their behalf by the various organs of the
State...the State's legislature will have powers to
make laws for the State in respect of all matters
falling within the sphere of its residuary

By focusing more on the particular concept of
sovereignty ‘which requires no subordination to
another body”, the Court ends up refusing to
recognise the shared sovereignty model of Artide
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Such a judicial
reading in a
context that
defies monism
also affects
federalism and
constitutional
democracy

370, Afver all, sovereignty in federal constitutions
is not a binary concept restricted to a simple ‘is”
or “isn't’ classification. Rather, it encompasses
various dimensions and exists along a spectrum
of degrees.

Another site where the Court’s monism operates
is in its reading of Clause 3 of Article 370. The
Court rejects the arpument that Article 370 had
pained permanence after the dissolution of the
Constituent Assembly as this ‘is premized on the
understanding that the constitutional body had
unbridled power to alter the constitutional
integration of the State with the Union’. The
Court also relies on Clause 3 to hold that Clause |
could be operated without the concurrence of the
State povernment since ‘the effect of applying all
the provisions of the Constitution to Jammu and
Kashmir through the exerdise of power under
Article 370(1Md) is the same as issuing a
notification under Article 370(3Y.

In a constitutional democracy, no body or
institution has unbridled powers. Further, Clause
3 of Article 370 is primarily concerned with the
relationzhip of two powers and not just the status
or the relationship of the power-bearing entities.
The proviso to Clause 3 makes it clear that the
presidential power to abrogate Article 370 was
contingent on the recommendation of the
Constituent Assembhy.

As it is in the nature of the presidential powers
under Clause 3 to be contingent on the
Constituent Assembly, this imitation does not die
with the dissolution of the Assembly. The relation
of powers here does not mean that the President
becomes ‘subordinate” to the Constituent
Assembly but that power as a federal
arrangement has been distributed across multiple
axes under Article 370. The interpretation of
Clause | that the Court offers is based on
syllogistic reasoning but one that collapses the

question of the nature of powers into the
question of the effect of powers.

Holding that the President has the
untrammelled power to abrogate Article 370 and
order a total application of the Indian
Constitution to the State to the effect that the
State's Constitution becomes inoperative is an
“unbridled power® that defies the kogic of
federalism and constitutional democracy.

State"s views on its future

The judgment’s monism imagines popular
sovereignty as a monolith where since the views
of an individual Seate for the purposes of
reorganisation are not binding on Parliament,
Parliament, therefore, is well placed to speak for
the state. Justice Sanjay Kaul holds that “views are
to be taken from the entire nation via the
Parliament, as the issue leading to the
rearganisation affects the nation as a whole”.

There are many sites within the Constitution
where a recommendatory power is vested in a
body. Merely because that power may not be
binding does not mean that the power can be
taken over by another body or that power need
not be exercised because at its heart lies the
question of agency. The inevitable conclusion
that one arrives at is that the popular sovereignty
of a Sate's people vis-d-vis the State becomes
subordinate to the popular sovereignty of the
entire nation vis-d-wis the Union as well as the
States. This is particularly worrying in the context
of J&K where the threshold for reorganising the
State was historically much higher compared to
the other States.

By relying cn a monist reading of the
Constitution, in a congext that defies monism, the
Court has not only upheld the abrogation of
Article 370 but has also put its stamp of approval
on the silencing, and rendering inconsequential,
of the voice of the people of the former State of
JEEL
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