EVA STALIN IAS ACADEMY - BEST IAS COACHING IN CHENNAI
12/24, Muthurangan Muthali St, West Tambaram, Chennai - 600045
https://www.evastaliniasacademy.in/
Contact Number - +91-8678969915, +91-9940332851

Demolitions as state-sanctioned collective punishment

he aftermath of the recent viokence in

Nuh, Haryana, saw what Is now a

familiar pattern: immediately after the

violence, the local administrarion,
backed by the state, demolished s.mnnberof
homes in localities or nefghbourhoods. These
were the homes and nefghbourhoods, a few
peolitical officials claimed, to which the sccused
rioters belonged.

The demaolitions in Nuh are just the latest
iteration of what has come o be called “bull dozer
Justice”. For more than a year, from Khangone in
Madhya Pradesh, to Khambhat in Gujarat, to
Jahangirpuri in Delhi, o Nagaon in Assam, 1o
many others, the demolidon of homes as a form
of frontier justice (as a response to political
violence) has become a standard feature of
administration.

A fig-leaf of legitimacy that falls away

In carrying out the demaolitions, the state and its
officlals speak with a forked tonguwe. The public
and official justification is that the demaolitions are
carried out in order o remove “illegal structures™
or “encroachments™. Municipal laws that
aurhorize the removal of unanthorised strucrures
are invoked as the legal cover for such action.
This is the justificatbon the state sticks to when it
i challenged in court. However, even as it does
so, politicians, and at dmes, even officlals of the
administration, go on record to say that the
purpose of the demolitions is to “teach a lesson™
o alleged rioters.

First, it ks important to note thar the aate’s
pubdic justificarion fails on s own terms. Over
the years, the courts have recognised that what
we euphemistically refer to as “unauthorised
structures™ are often the dwelling places of
economically marginalised and vulnerable
people, who have been failed by the state in its
obligation to provide shelter to all its cirizens.
Consequently, other than enforcing basic
procedural requirements — such as adequate
notlce — courts have also insisted that before
demolitions are carried out, the adminksration
st conduct & survey to check whether the
residents are eligible for rehabilisation schemes,
and If s0, complete their rehabilitation (through a
process of meaningful engagement) before any
demolitions are done.

Rehabilitation, in turn, does not simply mean
pécking up people from one part of the town and
dumping them in another, but ensuring thar
there iz mo substantial disruption to their
ialready) precarious lives.
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The hasic purpose is to ensure thar the state
does not simply make its own citizens homeless,
and with no recourse. Dolng so is a marker of an
uncivilised soclety.

It is obwvious thar the instant demolitions that
we see do not comply with these procedural or
substantive requirements. Last year, it was found
that notice in a demolition case was actually
back-dated by the administration to give an
appearance of complying; in the Nuh
demeolithons, there have been widespread
allegations that the notice and the demolitions
were carried out on the same day. The state’s
attempts to provide a fig-leaf of legitimacy to its
demolitbons, therefore, fall away ar the slightest
SCTULiny.

A form of frontier justice

But ar the end of the day, everyone knows that
what is happening ks not a dispute over municipal
Law, mon tions, and “unauthorised”
structures, It is chear that what is happening is
state-zanctioned collective punishment, which is
predominantdy targeted against specific
communities. Instead of engaging the machinery
of law enforcement and justice — which i what
states bound by the rule of law do — the state
prefers to mete out a form of fronter justice,
enforcing order through violence, and itsalf
becoming the Law-hreaker.

This is evident from the fact that, as pointed
out above, politicians, administrators, and even
on oocasion the police have stated that the true
purpose of demalions i wo rarget the homes of
alleged ricters. It is evident from the dming of the
demsolitions, coming instandy after cases of
violence. It is evident from the fact thar the reality
of our urban deskzn is such that zoning
regulations are dead letters: as people have
repeatedly pointed owt, a good part of Delhis
minst afffuent nelghbourhoods has been budlt in
violation of zoning regulations. Somehow,
however, it Is not these colonies that face the
bulldoger, but the vulnerable and the
marginalised. And it is evident from the fact that
the demolitions have happened predominantdy in
Muslim neighbourhoods, in the aftermath of
communal violence.

This has, sdmimedly, not always been the case:
im Uttar Pradesh, demolitions have been carried
out against the properties of various “gangsters”,
and in last year's Jahangirpuri violence, a Hindu
man's shop was demolished for no perceivable
reason. However, it has been repeatedly noticed
— and Nuh ks the most recent example — that

when the bulldozers run, it is primarily in Muslim
neighbourhoods. This pamem has now hecomse
Impossible 1o gnoge: just a few days ago, when
Issuing a stay order on the Nuh demolitions, the
High Coure of Punjab and Haryana observed thar
what was going on had the appearance of ethnic
cleansing. Ethnbe cleansing is not & phrase that
should ever be wsed lightly, and the magedy is
thar in this case, its use was undoubtedly

apposite.

Bulkdozer justice mighr sarisfy the anger of
people who have been caught up in riots, and
whio are socustomed to seeing the criminal justice
systemn grind on for years without result. Indeed,
whether it is estra-judicial killings or home
demolitions, this is indeed the justification that is
trotted oui= that the courts are too show, too
prone o giving ball, and too indulgent in handing
out acquittals. Therefore, in order to assnage
public anger, the state must take it upon iself o
deliver “justice” outskde the bounds of law:

It should be obwvious that this is dangerous and
destructive logic. Bulldozer justice ks a form of
collective punishment, where punishment is not
only meted out before guilt is proven, but along
with the supposedly guilry individual, their
Innocent famity members are ales punished. No
amount of populist satisfaction can justify such
An acHon.

Furthermore, punishment withouwt guilt —
punishment at the discretion of the state —
wiolates the rule of law. The rule of law ks all that
stands berween a marauding state and the basic
safery of individuals. Abandoning the nule of Lew
fior fronter justice is the first step towards an
anthoritarian soclety where one's safery, physbcal
possessions, and even life and liberty, will be at
thee whims and fancies of state officials.

The silence of the

Ini this content, ir falls o the courts 1o enforee the
rule of lw and the Constinuion. Unforfunately,
fior more than a year, the courts have been silent;
even the Supreme Court of India has, when faced
with this sinuation, purported to accept the state’s
Justification of going after “unauthorised
structures.” In dolng so, the courts have, to use
the words of George Orwell, chosen to “reject the
evidence of their eves and ears™ The High Court
of Punjab and Haryana's order marks the first
time that the judiciary has taken active notice of
this patern of lawless bulldozer “justice”. One
hopes that it is the beginning of the judiciary
reinforcing basic constimtional principles and
values against state Impunity.
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India’s Myanmar quandary), its paradoxical policy

uly 31 and August 1 will be recorded as the

crucial dates when the history of

Myanmar's ongoing tragedy was written. In
the first case, the acting President of Myanmar,
Myint Swe, ced the fourth of
the ‘emergency” for another six months, which is
in violation of the 2008 Constitution. In the
second instance, the military regime decided to
release several political prisoners and even
reduced the sentences imposed on Daw Aung San
Suu Kyi and the deposed President Win Myint.
Ms. Suu Kyi was also moved out of prison to
house arrest. However, these developments do
not signal the dawn of a democratic and peaceful
Myanmar.

Emergency and elections

The extension of the emergency further delays
the elections proposed by the military. Min Aung
Hlaing, the coup orchestrator, justified the
extension due to the failure to establish
‘normaley” in large parts of the country. However,
it is this pursuit of ‘normaley” that has resulted in
suffering, with ACLED, or the Armed Conflict
Location & Event Data Project (a disaggregated
data collection, analysis, and crisis mapping
project) reporting that Myanmar civilians witness
two and a half times more violence than those in
Afghanistan.

The military regime’s relentless campaign
includes an average of over 30 airstrikes per
month in 2023. Surprisingly, the Tatmadaw (the
military of Myanmar) exerts real control in only
30%-40% of the territory, as in admissions from
the Burmese military and a report of the Special
Advisory Council for Myanmar (SAC-M). A
factitious national election would lead to the loss
of further credibility if it is conducted only in a
third of the country.

Moreover, the reshuffling within the
military-backed Union Solidarity and
Development Party (USDP) under Khin Yi, is
aimed at adding more military hard-liners,
further raising concerns about the junta's
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commitment to democracy. The decision by the
National League for Democracy decision not to
participate in the new elections, combined with
the exclusion of smaller parties through the new
party registration laws, leaves no viable
opposition to the USDP in a parliament whose
constitutional structure gives the military a
practical veto.

The junta’s decision to reduce Ms. Suu Kyi's
sentence and shift her from the prison is a move
that has perplexed a few. Yet, it is not a step
towards democracy. Despite being the
Tatmadaw's biggest rival, Ms. Suu Kyi has
demonstrated a willingness to compromise and
work with the military. She remains the rallying
point for political change in Myanmar despite
international criticism over her position/stand
and role in the Rohingya persecution. Some
protest may ease with these symbolic gestures.
But more importantly,

Ms. Suu Kyi's return could potentially split the
National Unity Government (NUG)-led resistance.
A young generation of activists is leading the NUG
and its cooperation with ethnic armed
organisations and even reconciliation with
Rohingyas. This could all change if Ms. Suu Kyi is
back in active politics.

These symbolic gestures by the junta, as said,
may ease some protests and allow the military to
claim progress over international and regional
appeals, possibly leading to a lifting of sanctions
and revived economic prospects. Additionally,
they offer political bandwidth and a face-saving
token to actors engaging with the junta, such as
India.

Indian policy

Ar the onset of the COVID-19 pandemic and the
coup, India took a proactive approach by
providing food and vaccine assistance. However,
the plight of the Myanmarese people seems to
have faded from memory, with accusations of
instigating violence in Manipur replacing it.
Communities along the border have already

defied the Home Ministry by providing shelter to
the refugees. Concerns over trafficking and drug
smugglmg in Myanmar led to India smpendlng

e Free I Regime in 022,
India’s External Affairs Minister 5. jmsha.nkz.r
raised the issue of infrastructure projects and
stability in border areas with his Myanmar
counterpart Than Swe in Bangkok in July, on the
sidelines of the Mekong Ganga Cooperation
(MGC) meeting. India has also supported the
Association of Southeast Asian Nations®
“Five-Point Consensus’. Nevertheless, India’s
policy towards Myanmar presents a paradox.

India’s official rhetoric on commitment to
democracy in Myanmar is in contrast with its
policy framed through the lens of its security
concerns in north-east India and relations with
China. For example, India’s announcement of the
Sairang-Hmawngbuchhuah railway project near
the Myanmar border, under India's Act East
Policy, aims to counter China’s railway access in
Myanmar through Yunnan and the ambitious
China-Myanmar Economic Corridor.

Disturbingly, sources such as Justice for
Myanmar, SAC-M, and the United Nations Special
Rapporteur have reported an increase in India’s
arms supply to the military since the coup.
Arming the Tarmadaw not only undermines
India’s position on restoring democracy but also
adds fuel to the fire, which spills over regularly

across the border.

An approach to pursue

India’s policy options in Myanmar are
challenging, but not limited. The relaxation of Ms.
Suu Kyi's prison sentence may provide an
opportunity for India to engage with her and
pro-democracy actors, including the NUG.
Additionally, the government and media must
avoid blanket securitisation and profiling of
incoming refugees, many of whom have ties of
kinship in India. This approach is essential to
prevent further violence and foster an
environment of care and compassion.
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