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India needs a Uniform Civil Code

nda, belng a diverse nation, Is home to
many religions, each with is distinct
personal laws governing marriage, divorce,
adoption, mheritance and succession. 1t
woulkd be accurate to say that the absence of a
Untform Civil Code (UCC) has only served 1o
perpetite mequalities and nconsistencles n our

land of rich diversity. In fact, this has been a
hindrance i the nation's progress towards sockal
harmony, economic and gender justice, Prime
Minister Narendra Modi had last week called for
the enactment of a UCC, potnting out the
anomaly of having varying laws for different
categories of citizens.

In the Constituent Assembly

‘The debate on the UCC goes back to the
Constituent Assembly debates. In fact, one could
assert that the legality of UCC 18 rooted In the
Constitution of India, Constituent Assembly
debates and also Supreme Court of India
Judgments. Constituent Assembly debates shed
Tight on the need and the objective behind
promoting a common civil code, Babasaheb
Ambedkar, the chief architect of the Indian
Constitution, had made a strong case In the
Constituent Assembly for framing a UCC, He
stressed the Importance of a UCC in ensuring
gender equality and eradicating prevatling soctal
oS,

Countering the arguments of some of the
members of the Constituent Assembly who were
opposed to the idea, B.R. Ambedkar observed: 1
personally do not understand why religion
should be given this vast, expansive Jurisdiction
50 a8 1o cover the whole of life and (o provent the
legislature from encroaching upon that fiekd.
After all, what are we laving this liberty for? We
are having this iberty n order to reform our
soctal system, which 18 so full of tnequities, so full
of nequalities, discriminations and other things,
which conflict with our fundamental rights, It ts,
therefore, quite Impossible for anybody 1o
concelve that the personal law shall be excluded
from the Jurtsdiction of the State.”

Other distinguished and erudite members of
the Constituent Assembly such as Alladt
Krishnaswamy Ayyar and K.M. Munshi also
advocated the enactment of a UCC. Alladi
Krishnaswamy Ayyar argued that “the Article

The country’s
progress
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actually alms at amity... what It atms at 1s o try to
armve at i common measure of agreement in
regard to these marters”. Stmilarly, K.M. Munshi
also called for a UCC in the Constituent Assembly.
He sald: “The point however, Is this, whether we
are going to consolidate and unfy our personal
law In such a way that the way of life of the whole
country may in course of thime be untfied and
secular... What have these things got to do with
religion 1 really fall to understand.”

Since a consenstis on a UCE could not be
reached in the Constituent Assembly, the subject
found a place under Article 44 of the Directive
Principles. Thus, Article 44, In a sense, Is the
constitutional mandate which requires the state
o enact a UCC that applies (o all citizens cutting
across faths, practices and persoral kws.

1t woulkd be also pertinent (o point out here
that the Supreme Court had dwelt on the matter
on more than one occaston. The top court had
observed In the Shah Bano case that “It1s a
matter of regret that Article 44 has rematned a
dead letter” The Court had pomted out that a
UCe would help the cause of nattonal Integration.
“The top court ruled that ... n the constitutional
order of priorities, the right (o religious freedom
15 to be exercised in a manner consonant with the
vision undertying the provistons of Part 11
(Fundamental Rights)” - Indtan Young Lawyers
Association case (2018). However, despite
articulating its views clearly on the subject in
many cases, the Supreme Court refrained from
Issumng any clear directive (o the government
betng mindful of the fact that the framing of laws
falls within the exclusive domain of Parliament,

The essence

‘The UCC 18, therefore, a step in the right
direction, long overdue, to safeguard the
fundamental rights of all eitizens and reduce
social mequalities and gender discrimination.

It should be seen and understood as an
attempt at creating a uniied legal framework that
upholds the principles enshrined in the
Cconstitution and reaffirmed by Supreme Court
Judgments,

The doubts In the minds of some and the
opposition to this initative stemming from
unfounded apprehenstons need (o be addressed
through enlightened debate and constructive

engagement, The overarching objective is 1o
ensure that there 1s no gender discrimination,
everyone enjoys the fundamental rights
enshrined in the Constitution, and that the law of
the land s untform for every clttzen In our
country. It will serve as a powerful iInstrument for
the promotion of equality and justice for all
citizens. Seen In this light, every citizen shoukd
welcome it.

As Babasaheb Ambedkar and other learned
members of the Constiuent Assembly had
proposed, unformity in personal kiws is essential
for empowering women and ensuring gender
equality In matters of marriage, divorce, and
Inherttance, A UCC would eltminate
discriminatory practices that deprive women of
thetr rights and provide them with equal
opportunities and protections. Our diverse
soctety calls for a unified legal framework (o
foster soctal coheston and natlonal Integration.
The Constituent Assembly members recognised
the existing challenges and stressed the need for
A UCC to bridge the gaps and promote a sense of
unity among diverse communies,

Personal laws should have a two-dimenstonal
acceptance - they should be constitutionally
compliant and consistent with the norms of
gender equality and the right to Iive with digniry.
The Constitution 1s the North Star which guides
us In this regard. It exemplifies the essential
principles of justice, gender equality, and
secularism which, taken together, set the
foundation of the UL,

An appeal

Finally, | would Itke to urge my fellow cittzens,
leaders of religlous groups and political parties to
rise above all differences and support
Implementation of the UCC. They should
contribute o making it an mstrument of soctal
reform, a legislative framework fully aligned with
principles of justice and equity underscored

the Constitution, a code that provides legal
protection agamst discrimination, a progressive
plece of legistation o guarantee equal humsan
rights and give tangible shape to the viston of the
country’s ustrious founding Gchers. 1t will be a
yet another step, a very significant one, towards
butlding a new, inchustve, egalitartan Indta that
we all want.
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Internationalising the rupee without the ‘coin tossing’

Tve povermiment’s announcement of a

Jomgterm road map for further

Internationalisation of the rupee can urm
ot 1o b i positive exercise, In the 19508, the
Indian rupee was kegal tender for almost all
fransactions in the United Arab Emirtes (UAE),
Kuwant, Baliradn, Omen and Qatar, with the Gull
monarchies purchiasing nupees with the pound
storling. In 1958, lo mtigate challenges assoctaled
with gobd smuggiing, the Reserve Bank of india
(Amendment) Acl was brought in, enabling the
credthon of the “Cull Rupee”, wWith notes 1sied
Ty thie central bank for cireulton only n e
‘West Astan regon. Holders of the Indian
currency were given six weeks to exchange their
Indian currency, with the transition happening
smoathly. However, by 1966, Indla devalued us
currency, eveniually causing some West Askan
couniries to replace the Gulf mipee with thelr
oW eurrenches, Flaggeng confidence n the
Indian rupee's stability combined with an
olbrevenue nked boom, slowly ked o the
Introduction of soverelgn currencies in the
Tegion. The move, in 2023, o withdrw the
2,000 note has also Impacted confidence n the

pee,

The demonatisation of 2006 atso shook
confidence inthe Indian rapee, especially in
Ehustan and Nepal, Both countries continue o
Teir adddivtonal poliey clhanges by the REL
(Including further demonegisation). The npes's
Intermationalisation canmnot make a start without
ACCOUTINE for Uhe concemns expressed by Inda's
nelghbours.

very little international demand

The rupes I far from belng internationalised —
the datly average share for the rupee in the global
forelgn exchange market hovers around 1.6,
whitle India's share of ghobal poods trade 15 -2%.
India has taken some steps (o promote the
Internationalisation of the nipee (e.g., enable
external commercial Borrowings i rpees), with
a push o Indian banks to open Rupee Vostro
Accounts kor banks (rom Russta, the UAE, Sri
Lanka and Maurious and measures (o trade with
=18 countries in rapoes instituled. However, such
transactions have been mmed, with india soil
buying ol from Russta in dollars, Ongoing
negnllarions with Russta to seftle trade In rupees
have been slow-going, with Russta expected to
have an anmial rupee surplis of over $40 billlon

Feroze Varun
Gandhi

15 a third term
Mo of
Parlkament (BIF),

Inclia must
pursue reforms
comlidently 1o
imernationalise
the rupese,
which will result
in a number

of benelits

reports ndicate il Russian banks hive been
averse o the trade, given the risk of further
currency deprectation and a lack of awareness
A traders about bocal currency factites. In
short, there is vwery ke miermational demsnd o
trade In the Indian rupee,

For i currency to e considersd a reserve
currency, the rupee needs 1o be flly converuble,
readily usabde, and available in sufficient
quantities. India does not permit full capital
acoount comvertibility d.e., allowing free
miovement of local financlal Investment assets
it forelgn assets and vice-versay, with
shgnificant constraints on e exchangs of Iis
currency with others — driven by past fears of
capital Might q.e., outflow of capital from Indi
due to monetary policles;/lack of growth) and
exchange rate volatility, ghven significant current
and capiial accoumnt deficiis.

China’s experience
China’s example in Internationalising the
Remminbl has lessons. As an online articke
highlights, before 2004, the RME could not be
usid outside China. By 2007, the “Dim sum*
bond and offshore RMBD bond market lad been
cregted, With inanclal Mstnmions i Hong Kong
albowed o issue dim sum bonds by 2009. Post
2008, China pursued a phased approach,
eanbling the vse of the RMB for trade inance
(., manetal nstruments for facilitating
International trade and commerce), investment
A, over the long e, 38 reserve curmecy.

First, it allowed the use of RME ouiside China
for current account transactions (e.g.,
commercial irade, interest payment, dividend
payments) and lor select nvestment Irnsactions
(e.g., foretgn direct nvestment, outward direct
Investmenty. By 2009, China had sigmed curmrency
SWAP Agreements (Le., an exchange of an
exquivalent amount of money, but in different
Currencies) with countries such as Brazil, the
Unibtesed Kigehomn, Uzbekistan, and Thatkand.
Soon, It allowed central banks, offshore clearing
anks and oflshore participating banks 1o invest
exress RMBE In debt securities. The shanghal Free
Trade Zomne was lamched in Seplember 2013, 1o
albow free trading between non-resident onshore
and offshore accounts.

Ower thime, the RME was Intermationalised,
with reserve currency status mereasingly enabled
(g, Dy Q2 2022, the RME's share of International

reserves lad reached -288%), as the arlicke
nighlights.

Pursie these reforms
Many reforms can be pursued o intermationalise
the rupee, It must be made more freely
convertible, with a goal of full convertbilny by
2060 - letting fmancial Investments move freely
botween India and abroad. This woukd allow
forelgn investorns o eastly buy and sell the nupee,
enbancing its Beuidity and making it more
attractive. Additonally, the REI should pursue a
deeper and more Bogukd rupee bond market
enabling forelgn Investors and Indian Irde
parimers to have more mvestment options in
upees, HMqullllennlltmllﬁe Indian
and mporters should be encouraged o
Iivolce thelr iransactions in r'upee optimising
the trade settlement formalitles for rupee
Importexport (ransactions woukd goa kong way.
Additional currency swap agreements ¢as with s
Laamkea)y wouild farther allow India o se0e trade
and mvestment [ransactions i rupees, without
resorting (o a reserve currency such as the dollar,

Adeitionally, tax neentives to forelgn
businesses (o utilise the In operations n
India would also help. The REI and the Minkstry
of FIAnCe must ensure currency management
stability (consistent and predictable
tssuanesretrieval of notes and coins) and
Improve the exchange rate regime. More
demonetization (or devabation) will impact
confidence, A start could be made o posh for
making the mpee an official curmency in
International organisations, terely ghving It a
Iigher profike and acceptability. The Tarapore
Commitiess’ (n 19497 and 2006)
recommendations must be pursned inchding a
puesh o reduce fiscal deficiis lower than 3.8%, a
rediction In gross milation rate to 3%-5%, and a
reduction in gross banking non-performing assels
10 Jess than 5%,

The govermment's road mag for further
Internationalisation of the mupee will make it
easter for Indian businesses (o do
abroad and enhance the rupee's Iquidiy, while
enbancing financial stability. 11 must also benelit
Indian citkzens, enterprises and the government's
ability to finance deficits. It s a delicaie balance
1o trade off rupee convertibility for exchiange rate
stability. Ome hopes predictable
management policies will be instinited.
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