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The blood management system needs a fresh infusion

inequities in public health across the

globe. Leamning from experiences,
paolicymakers across the world have righedy
endorsed the need to improve the global health
architecture as a tool to catalyse economic
growth and secure the future of the planet.
Greater health financing through international
collaborations, deepening the adoption of digital
health solutions, and increasing access to medical
countermeasures are some of the aspects that are
key to reducing the global disparity in health and
strengthening the global health architecture.
However, amidst these crucial strategies,
prioritising access to blood and its products
remains fundamental to building a resilient global
health architecture.

Blood and its various products play a erucial
role in a number of medical scenarios, which
includes scheduled surgeries, emergency
procedures, as well as in the treatment of
conditions such as cancer, thalassemia, and
postpartum haemarrhage (PPH). This
underscores their irreplaceable significance in
upholding patient health across a spectrum of
health-care needs.

The COVIDA9 pandemic magnified the

The issue of blood shortage

A recent report by the World Health Organization
(WHO) has brought attention to the global
disparities in blood collection. For example,
despite having 14% of the global population,
countries in the WHO African region could only
collect 5% of the global donations. Comparable
patterns emerged in low-income and
lower-middle-income nations, where these
countries received 2% and 24% of the worldwide
contributions, respectively, even though their
populations account for only 8% and 40% of the
global population, respectively.

Simuilarly, while India has improved its blood
management ecosystem, the country still faces a
perennial shortage of blood units, impacting
critical health-care services. Calibrating according
to WHO's standards for self sufficiency, India
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collected around 1.27 crore blood units and faced
a shortage of over six lakh units in 2019-20. Such
shortages can have serious implications on the
functioning of the health-care system and if
addressed promptly, can significantly contribute
to saving lives. For example, according to a study
by Savitribai Phule Pune University, an
automobile accident victim needs up to 50 units
af blood. In 200920, the shortage was significant
enough to put approximately 12,000 accident
victims® lives at risk. Moreover, this deficit could
impact 1,00,000 heart surgeries and
approximately 30,000 bone marrow transplanes,

Advantages of a hub and spoke model
Inequities in access to safe and sustainable blood
can be mitigated through the establishment of
robust public-private partnerships (PPP).
Collaborations between leading industry players
hold immense potential in introducing innovative
miodels for blood collection and distribution,
effectively addressing numerous existing
challenges. The hub and spoke model is one such
inmovative method where highvolume blood
banks act as a hub for smaller blood centres. This
model can be particularly relevant for
resourceconstrained settings in Low- and
Middle-Income Countries (LMIC) as it can address
critical gaps in blood availability and distribution,
thereby enhancing the accessibility and
availability of blood and its products.

Further, as the shelf life of blood and its
products is short, a hub and spoke model would
help in optimising their utilisation by the smaller
blood centres. This innovative approach
streamlines distribution, ensuring that these vital
resources reach their masimum potential while
reducing losses from expiration.

According to the data paints tabled in
Parliament, over the course of three years, from
200415 to 2006-17, a surplus of 30 lakh blood units
and related products were discarded. The
primary reasons were expiration from not being
used, degradation during storage and the
presence of infections such as human

immunodeficiency virus (HIV) and syphilis.
Moreover, the implementation of a hub and
spoke model can also improve the accessibility to
safie blood and its products in community health
centres and smaller sub-district hospitals,
especially in geographically challenging
topographies.

Dispel the myths around blood donation
Anather aspect of the blood management system
that perpetuates the inequities associated with it
is the propagation of myths and misinformation
around voluntary blood donation. Many people
still refrain from donating bleod voluntarily
because of the fear of infections, damaging their
immunity, or simply because they assume it t be
a time-consuming process. These misconceptions
can be dispelled through targeted awareness
initiatives.

‘While the government and its agencies have
tried to improve awareness through regular
campaigns, the private sector can work closely
with the government to launch dedicated
awareness campaigns aimed at the grassroots.
Such campaigns can leverage the power of social
media and deploy innovative tools such as
multi-lingual comics to reiterate the need and
benefits of regular and voluntary blood donation.
These creative strategies can be effective in
engaging diverse audiences and fostering a
culture of informed and voluntary blood

As we leave the COVID-19 pandemic behind us
and align the global developmental road map for
an equitable and sustainable future, the health
paradigm must be prepared accordingly. Along
with other modifications in the health pamadigm,
since blood and its products are central to
modern medicine, political leaders and the
policymakers must continue to take steps to
strengthen the blood management ecosystem.
Simultaneowsly, prosctive engagement from
industry and active participation of the citizenry
should also be pivotal aspects of this concerted
effort.
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I-T searches,

n August 2007, a nine-judge Bench of the

Supreme Court of India, in fistice 5.

Purtaswamy vs Union of fndia, declared w

rousing acclaim that the Constitution of
Imdia guaranteed o persons, a fundamental right
o privacy. It was widely believed that the verdict
wosld help usher cur cvil rights jurisprudence
initn a new era, whene our most cherished
libeerties ame preserved and protected against
arbitrary and whimsical governmental excesses.

The six separate judgments rendered in the

case spake through a common voice. The
indivichml, the verdict affirmed, would be plhced
at the heart of our constinational discourse and
amy stale action impinging on our privacy, or
indeed on any allied right, would be subject 1o
the most plercing of scrstinmy.

Jdicial deference to exescutive anthority
But much as the ruling infusesd life nto the
Constitution’s bext, when it has come o
interpreting our statutes, the meaning ascribed to
ourr rights has remained unchamged. The
pramised culture of justification — grounded in
princples such as proportonality — is anehy on
show In its place, pﬂ'mmrglhemmumls
a culture of judicial deference, where our Lovs
cantirue b be constroed on lines that vest
absohste autharity in the exsoative.

A notable example of this feature is the use of
Section 132 of the Income Tax Act, 961, which
gramts to the taaman, untrammelled palice power
1o forcibly search persons and thesir properties,
and seize goods found during such a search,
including money, bullion, and jewellery. While
this messare can be undertaken only where the
suthorities have, among other things, a “reason
Inbell.-m"lhd i person has failed lududmelus
mﬂuimnmhuuﬁpﬂmﬁﬂkﬂfegmds
under the statste.

Last month, the Gujarat High Court questioned
income-tax authorities on a raid conducted on a
Lnwyer, where he and his family members,
acconding (o his counsel, were kept in virtual
detention for days together, with the seanch
contiring between the moming of November 3
1o the marming of Neovember 7. We do not yet
knarw the full Bcts here, and we perbaps wouwkl
ot until the: culmination of the hearings befone:
the cowrt, bt it is scarcely tncommon for actions
undertaken through the Income-Tax Act fo
imvohve detention of indhviduals for days on end.
When these moves are eventually challenged
‘befiare the courts — there & no prior judical
warrant that the statute prescribes — the
irrvariable result is an imprimatur to the search,

is an advocane
practisieg in the
Madea High Court

A hare reading
of Seotion 112
of the
Income-Tax Act
SUEEests i
breach of the
doctrine of
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In its ariginal colenial form, India's income-tax
I, as framed under a 1522 legishtion, did not
provide the revenue with a power to seanch and
seize. 'What was inailable was only authority that
was otherwise granbed ko civil courts — powers
imvobving discovery, inspection, examination of
witnesces and so forth. In 1947, the Union
grvermment sought to rectify this through the
enactment of the Taction on Income
{Imvestigation Commission) Act. But this w was
struck dionwn by the Supreme Cournt in Surgj Mail
Mohtavs AV, Vinanatha Sastri (1954) an the
ground that it treated a certain chss of sesges
differently from others, thereby violating the
puaraniee of equal treatment contained in Artice
14 of the Constitution.

When the income-tax Lo was aliogether
refhioned through the emactment of new
legislation in B, express af serch and
serzure were vested through Section 32 The
provision was assailed before a Constitution
Bench of the Supreme Court in Pocoran Mal vs
Director of Inspection (1973). In uphokling the Lo,
the Court placed strong reliance on its own
p#mthﬂ.ﬁ&hmmnmﬂulﬂm
particulardy om the Eallowi e “A power of
mamlmmrsm:ms_t,muF
jurisprudence an overriding power of the State
fior thee protection of social ssoarity and that
power is necessarily regulated by bw. When the
Comstitistiom makers have thought Bt not to
subject such regubition to constitutional
limitations by recognition of a fundamental right
o privacy, analogous o the Americin Fourth
Amendment, we have no justication b impaort
it, into a totally different fundamental right by
some process of stradned construction. Nor is it
legitirnate b assame that the itutional

a form of extra-constitutional power

“indlizpensable tools in the Court's approach to
adjucicating constitutional cases™. The differemt
rights guaranteed in the Constitution are no
lomger meant to be sen as ocoupying sepambe
silos. Thus, the right to privacy is intrinsic to the
right to persomal Eberty that Artice 3

Fuorambess,

Today, should the judgment in Prtteosamy be
read properdy, the state’s power o search and
seize cannot be viewed 25 a simple toal of social
serurity. It would represent instead a rule that is
subject to the doctrine of proportiomality. That is,
o it to remmain Lawhl, its use muost be intended
fior a Jegitimate aim; the measume as adopted muss
be rationally connected to its objective;, oo
alternative and bess intrusive means must be
available to attain the same purpase; and a
babenee must be gtruck between the means
chasen and the right that i violated.

A hare reading of Ssction 32 of the
Income-Tax Act suggests a breach of this
principle. Although the provision has since not
besen formally challenged, when the manner of its
application came up for discussion in 2022, in
Principal Dérector of Income Tax (imvestigation) &
Qs vs Lalyidai Kanjibhad Mandalia, the Court
paid no beed o its ruling in Puttasweony. A
two-judge Bench found there that the formation
of an opinion neceszitating a search was not a
Jexdicial or quasi-judical Function but was oaly
administrative in character.

Therefore, it beld that the Court ought o kook
not at the suffidency or inadequacy of the
ressone recornded for a search, but merely at
whether the formation of the belief was honest
anl boma fide. In other wonds, judges should
adopt the “Wedneshury™ principle, derived from
ﬂl:U.LCmﬂ:ﬂ'ﬁppeah‘]Bﬁlﬂ-]mlgmrlm
Associatad Provincial Pichre Howses Lid_ v

profection under Article (Y} would be defeated
by the statstory provisions for searches ™

10 a reading of this, two things stand oot
I'Lrsl immediately fallowing this pasage, the

1 in MLP. Sharma also records the fact

that the Court was concerned there with searches
unler the Code of Criminal Procedure, where
actions were customarily made under the
authority of . magistrate. Searches under the
Income-Tax Act, on the other hand, require no
sudicial B

Seconed, and this is no falt of the judges in
Pooran Mal, the Cowrt's own reading of the L
has since changed. Indeed, M. Shorme has been
formally overruled. As Pratfeswamy points oo,
the judges in MLP. Sharma did not ke the
benefit of the wrious i ive devices that
have since becomee, in Justice 5.4, Bobde's wonds,

Wiedneshury Corporation. This requines the cowrt
b review whesther 3 measure is g0 "outragsous in
its defiance of logic or of accepted monl
stanlardk that no sensible person who had
applied his mind to the question to be decided
could have arrivesd ati,” and ask nothing more.

Post-Putteswany, there ought to be no place
for the Wedneshury rule, especially when
l‘l.l.nch.mmh[r.ﬁ'luamﬂmhe{}w
constitational canon demands more. i requires
any executive action o conform o statutory kow
in the strictest sense possible. To that end, a
warrant for an income-tax search must be
fonmded on proper application of mind and mst
b amenable to the most penetrating rigours of
Judiicial rewiew. Any other interpretation would
only bestow an the exeamtive a form of
extraconstitutiona] power, risking enormaos
public mischief.
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