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The silence around the state’s seizure of India’s press

ver 50 years ago, the Supreme Court
d’ln:l:la rubed that during an
Emergency proclamation, individuals
oould not challenge illegal detentions.
While the ADM Jabalpur case is infamous for its
disturbing decision, Justice H.R. Khanna's
couragesus dissent i what stands apart. Later,
the Court in the Justice K_5. Puttaswamy case
recognised hath the right o privacy and
expressly repudisted ADM fabalpur asa
“discordant note”. Yet, even six vears afier
Purtaswamy, enforcement worries intensify.
Recent actions against journalists from the online
portal NewsClick, such as raids, selmures, and
arrests, amplify the calls for protections of digital
dara. To speak in a plain manner, many question
whether they are living through an Emergency
with ADM jabalpur being dead only in letter but
flourishing in spirit.

Aggressive actions by the executive

The Unbom executive’s aggressive actons against
MNewsilick, accusing staff of terrorism, reflect a
wider issue. India ranks 161 out of 180 countries
in the Warld Press Freedom Index, which
considers “legal interference” in journalism.
Tanishka Sodhi's data from NewsLaundry shows
thar by May 2023, 44 media entites and
journalists faced scrutiny from investigative and
tax agencies over the previous five years,

An opinkon article in this daily by this writer,
“Media raids and breaking the silence on press
freedom™ (March 10), emphasised the serlous
threars from digital device seizures in these
incidents. This pressing danger to the media
prompied the suggestion of legal reforms (in the
article), proposing guidelines akin to the DK
Basu case for personal data search and seizure. If
the Supreme Court chooses to intervene, what
might these guidelines resemble? To understand
them we must explore current policing methods,
their clash with fundamental rights, and the road

1o refirm.

In the age of instant messaging and cloud
storage, the Code of Criminal Procedure, rocted
in the rime of telegraphs and wooden chesis,
muides Indias criminal justice process. This
approach not only imores the invasiveness of
modern technobogical advances but also struggles
o uphodd democratic rights within the
Constitution of India.

Chapter & of the Code houses the essence of
these search and seizure powers. It outlines
provisions for voluntary document submission
and police actions based on properly obtained
warranis. Yet, in the quotidian experience of
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Indians, these are mere formalities — and
formalities are rarely respected. Most people
willingly comply with law enforcement demands,
even withour warrants, fearing heightened risks
such as physical assaulis or prosecution under an
unrelated charge.

The Lokmin-CSDS-Common Cause *Status of
Policing in India’ report shows that 47% believe
that the police can access their phones without
consent. Even when acting within the Law, the
police, with their broad exceptions, can easily
sidestep the need for a warrant. Magistrates
rarely provide a thorough check, often issuing
warrants withour detafled review. This already
fragile safeguard is further enoded by specific
Laws such as the Prevention of Money Laundering
Act and the Income-Tax Act.

Disturbingly, these provisions clash with the
right to privacy and protection against
self-incrimination, as stated in Part 11 and Amicle
20{3) of the Constitution. In such a climate, the
only real safegards come from technological
precautions such as encrypied messaging apps
with settings o delete old messages. But even this
defence crumbles when a police constable
confiscates a smartphone and forces you (o
unlock it and retrieve your backups. Can the
peolice do this?

The Karnataka High Court, in the Virendra
Khanna vs State of Kamataka case determined
that an arrested individual can indeed be coernced
o unlock their smartphone, granting law
enfiorcement unrestricted access to personal
data. This not anly affects joumnalises but
seemingly endorses mass searches and
stop-and-frisk tactics, currently manifesting as
oordon searches — prominently in Hyderabad.
Here, officers can intrude into a restaurant or
stop people on the road, insisting on phone
unlocking and scanning WhatsApp conversations
for terms such as “drugs". While a Ceniral Bureau
of Investigation special court has ruled to the
contrary and the law i in flux, the confision
resulis in a guarantee of investigatory oppression.

Ezch day that this legal vacuum exists results
in grave danger to the future of journalism in
India_ The searches on aver 40 journalises who
worked with NewsClick, consisted primarily of
voung freelancers associated with multiple
puhlications. The forceful unlocking of their
devices and subsequent cloning of their content
uncovers information far beyond the scope of
rypical criminal investigations. Such access lays
bare years of their personal and professional
communications, exposing intricate
relationships, networks, and confidential sources.

Notzbly, there is a real threar that some of these
conversations, particularly those from email and
apps such as WhasApp, may surface on
mainstream television, inciting hysterical national
security debates. This intrusion is not just
because their reports challenge powerful
governmental and private sector entities, but also
because they critique the Delhi police’s actions
directly.

Their interrogations pivot on three significant
events: the anti-farm law protests, the North Ezst
Delhi riots of 2020, and the response to COVIDM-Y.
All these events are not just matters of puhblic
interest demanding sccountahility from the
Union Government bur also subjects of criminal
prosecutions by the Delhi palice. The very entiry
they repsort on now investigates and knows
everything about them.

The guiet judiciary

Even at an individual level, many Indian
Journalisrs must feel a deep inner despondency
for not only prosecution but ako the absence of
corrective action by the judiciary. Take for
instance the journalist, Paranjoy Guha Thakurta,
who consults with NewsClick and was
imterrogated by the Delhi police. Before the
recent sekzures of his digital devices, the Pegasus
spyware compromised his phone, prompting him
o seek the Supreme Lnurt'sh:ememlun Yt his
case, among others, has not seen a hearing

oWEr & year, even with an nrd.erspe-:lfﬁng'a]]s[ll'lg
within four weeks. This stupor by the judiciary
can easily be shrugged off by addressing cases
such as those from Rarm Ramaswamy and the
Foundation for Media Professionals. These cases
advocate for protective measures: compulsory
WAITANs, sefzure specificity, protection against
forced device unlocks, and hash value generation
for secured evidence. When overruling ADM
Jabaipur, the top court has akso stated, “When
histories of nations are written and criviqued,
there are judicial decisions at the forefront of
liberty.”

Today, the problem seems to be that itk
avoiding even making them. Today, our nation is
naot just passing through a wansitory emergency;
it is going throwgh a transformational phase of
digital suthoritarianism. In this difficult time, it is
principled journalists who are helping check
power and hence maintain India’s constitutional
framework that is under clever and muscular
forms of challenge. It requires the Supreme Court
of India o take the principal lesson of Justice H.K.
Khanna's dissent, which is to act with judicial
courage, knowing it comes with sacrifice.
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Mental health and the floundering informal worker .

(October 10) this year is ‘mental health as.

a universal human right’. A segment often
overlooked when it concerns mental health is the
informal worker. A study by the Internarional
Labour Organkzation (IL0O) savs that 15% of
working-age adulis, globally, live with a mental
disorder. On one hand, decent work influences
mental health in a positive way while on the
other, unemployvment, or unstable or precarious
employment, workplace discrimination, or paoor
and particularly unsafe working environments,
can all pose a risk to a worker's mental health.
‘Workers in bow-paid, unrewarding or insecure
jobs, or working in isolation, are more lkely to be
exposed to psychosocial risks, thus
compromising their mental health.

T he theme of World Menzal Health Day

The Indian experience
India’s informal workforce accounts for more
than 90% of the working population. These
waorkers often operate without regulatory
protection, work in unsafe working
environmenis, endure long hours, have lile
access to social or financial protections, suffer
high uncertainty and deep precarity, and face
discrimination — all of which further undermine
menial health and limit access to mental healih
care. Gender disparities are also stark, with over
95% of India's working women engaged in
informal, bow-paying, and precarious
t, often withour social protection, in

addition to suffering parriarchal structures and
practices in their social and familial spaces.

According to the United MNations Development
Programme (UNDF), unemployment and
poor-quality employment have consistently been
detrimental to mental health. The Loknit group
within the Centre for the Study of Developing
Societies, which interviewed 9,318 youth aged
between 15 1o 34 years across 18 States in India,
has showwn that they are highly susceptible to
negative emotions. Youth unemployment is one
of the highest in India which, along with the
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stigma around unemployment, significanthy
impacts their mental health. Moreover, an [ILO
repart highlights how young workers are shifring
o more precarious and informal work, accepting
less pay and poorer working conditions, our of
desperation, and, sometimes, giving up and
exiting the labour force altogether. The State of
Inequality in India Report 2022 observes that the
unemployment rate actually increases with
educational levels, partioularly for educated
young women who show an unemployment rate
of 42%. With this phase of demographic dividend,
where half of India’s population is of working age
and projected to remain so for two decades, it is
pertinent to think about the quality of
employment and long-term social security for
them.

India will also become an aging society in 20
vears, with no apparent social security road map
for this rapidly growing group that is especially
vulnerable to poor mental health. The Census of
Inadia 2001 ghows that 33 million elderly people
are working post-retirement in informal work.
Another study, by the 1LO on elderly employment
in Indis, shows high poverty among them, in
terms of economic ncy and access to
financial assets. The absence of proper financial
and health-care security among the working
elderly can severely impact their physical and
mental health, aggravaring their vulnerability.

On social security

Informal workers face mental disress due to
accumulating debt and rising health-care costs,
which are intertwined and murually reinforcing.
A study by Women in Informal Employment:
Globalizing and Organizing (WIEGO) among
informal workers in Delhi, mostly migrants,
indicates that recovery past COVID-19 remains
uneven amaong informal worker cohorts. Many
still report food insecurity, skipped meals, or
reduced consumption. As observed by the Keshav
Desiraju India Mental Health Observatory, mental
health and well-being are impacted by factors

such as food securiry, access to livelihood and
financial stability. While certain schemes have
received a higher allocation this year, others such
as the Mahaima Gandhi National Bural
Employment Guarantee Scheme (MNREGS) have
seen their funding slashed. In 202, the Mational
Crime Records Bureau {(NCHE) reported that 26%
of the people who died by suicide were daily
Wige earmners. Employment guarantes
programmes can indeed improve mental health
ourcomes. Thus, social security can be-
promaotional, aiming to augment income;
preventive, aiming to forestall economic distress
and protective, aiming to ensure relief from
external shocks.

Arelook at the Code on Social Security 2000
shows how glaring issues concerning the social
security of India’s informal workforce still remain
unheeded. While India should universalise social
security, the current Code does not state this as a

goal

Care needs drastic improvement

Informal workers, despite thedr significant
contribution to national income, are perenndally
exposed to varkous economic, physical, and
mental vulnerahilities. India's budgetary
allocation for mendal healih (currently under
of the total health budget) has over-focused on
the digital mental health programme. As the
World Mental Health Report 2022 observed,
addressing mental health involves strengthening
community-hased care, and people-centred,
recovery-oriented and human rights-oriented
care. There is an urgent need for proactive
policies o improve mental health recognition
and action. This is critical in upholding the basic
human right to good health, induding mental
health, and in advancing to the Sustainable
Development Goals (SDGs), especially SDG 3 on
“good health and wellbeing” and SDG 8 on
“decent work for all'economic growth’.

Thee wieus expressed are persond
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