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Guarantee is precarity, welfare is self-care
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For Ujfsala Yojna we use the LPG subsidy (2
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of it |s spens on Ujwalka Yojana. The dharr
mchudes five major “NIk schemes™: SBA,
Pil-Awas, LPG subsidy, Phl-Kisam and the Jid.

Some harve comrasted the UPA with the MDA,
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welfarism”. However, several of these schemes
eximed i the: LIPA years, with different names
Swachh Bharat wies Nirmal Bharm, PM-Awas was
Indira Awaas, and so on) and lower budges. After
014, the UPA schemes contimse with new names
fe. ., MDA is Pradhan Manari Poshan Shakid
Mirman, or P8 POSHAN, and the PIS is Pradhan
Slanir Garibs Kalyan Anna Yojana, or PMGEAY).

The MDA schemes follow 2 samuration

thar allows an element of
“selfargesing. Onby those who do not have a
modlet r “pucca’ room of LPG connecson, are
. Once receve it, others get a chance.
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Let us, neventhekess, keep the distnoson for now.
The chart shows expendinere in the Union Budget
aon “NDA schemes™, *UPA schemes™ and the
cnmbined smal. The level of weliare expendaune
inop Ine) is ow and stagnating, in spie of
GOF growth in this I:emﬁil‘l Gop
oy once {in one of the mwo OOVID-S vears).
Whetiever incresse thene is, was during the UPA
Alver the Fourteenth Finance Commission
devolved meore funds so the Staies; the Centre’s
share was reduced o/ 60% from 507% for some
schemes. Adjusting for this, the paint still samds.
I conrast i the NI schemes, none of which
are legal entidements, the UPA benefits are
enshrined in the v So, it |5 not easy wo defund
shem enoirehy. The MDA schemes, therslore, ane
much move like *frechies” dependant on the
whims of the grvernmen. Legal compulsions
norwithstanding, the UPA schemes, especlly
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It e syeadily (horinm line) i the past decade
I remained below 1% of GOP. This explaims
thesr modest achievements: w the
Mational Family Health Survey, LPG
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10 1990 and thiose residing in ‘pucca’ homses
harely changed (foom 55% 1o 60%).
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has churing COWID-1S, i fedl back on

LIPA imiiatves, incheding NREGA which was
macked in 2085 by the Prime Minister as a symbal
il the Congress™s falres.

The NOA's fraughe relatiorship with UPA
schemes ls evident in the case of the
POSPMGKAY ton. The NFSA 2003 mandaied 50%
ooverage in urhan areas and 75% in nural areas
i, By mrillion i all), five a
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respectively} for those covered by the PDG.

From April 3030 to December 2002, the
government doubled people’s entitements (ffom
fve mes each month wo 10 the
m%ﬂng’m&e}xﬁﬂﬂ%m
When the COVIDHS sop up wis dscontinued in

B3, o bburm the Blow, the orginal NFSA
Lfrve ms for FI0-E15) was made
free. This re PO, that saved each

person an additonal €15 a month @t mast, was
remamed PROGEAY.
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State indtlatives

The silver lining is thas several Stae govemmenis,
Iy theee nuled by pegglonal parties, have

smepped up to the plase. For instance, while the

Union gowernment has barely increased per chilld

cooking costs for school meals, even poorer

Sxates such as Bihar, _I:nrHu.ndmdcddu
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and ICDE.

Similarly, the cemral conariwition 1o some
r pensions (for the elderty, widows)

nﬁ ar 200 per monsh snoe 2006,

Meamwhile, mos Stares provide a top upand
several have increassd Odisha’s Madiu
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pregnant women than the Centre’s PRINVY
(25, D005, 000).
The NOA government has managed o bulld a
repustaricn as a big welfive spender by renaming
{MOM/POGELAN,
P PG, whlk uncerunding hem wihons
snclal asstmance of its own. In
m -Au?cl, “war s peace”, “freadom s
:d.n!ry" 50 umder the NDWs, “muaranses &
precarity™ and “webfire is self care.
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New data law, a barrier to journalistic free speech

m Augmst 2003, India got is first

comprehensive data protection Law, the

Digital Personal Data Protection (DPDP) Act,
2023, The government is in the process of
framing rubes and regulations o operationalise
the law and the process is expected to be done
after the general ebection. The law is Largely based
on users giving consent for the processing of their
personal data. It provides basic rights such as
access 1o and erasure of data, places some
obligations on companies, and establishes a
complaints body for grievance redress. However,
the law might have an invisible impact on
Journalistic free speech.

Typically, data protection laws exempr
journalistic activities from privacy obligatons
such as notifying users and taking their consent
‘before using their personal dara. Three previous
drafts of the DPDP Act had exemptions for
journalistic activities, but the final law withdrew
such an exemption. The Editors Guild of India
also pointed to this risk and in a letter to the
Eovernment, requested thar jeumalistic activities
‘be exempted from the DPDP Act.

An impediment

Now you may ask, what does privacy have to do
with journalistic free speech? Imagine that you
are a journalist writing abour & Member of
Parliament {(MF) and his performance. For your
story, you use information from their lives such as
the meetings they held, where, and with whom,
the towns, villages, and cities they rravelled to.
How often did they use a private jet ora
chartered plane? What about their financial
‘background and also the investments made by
their close family members? Most of this
information is not available in the public domain
and needs a lot of research_ All this information
about an MP is their ‘personal data’, which ks data

Shashank Mohan

is Programme:
Manager at the Centre
for Commurication
Gowermanee, National
Law University Delhi

In the Digital
Personal Data
Protection Act.
2023, the
removal of
Jourmalistic
exempion”
highlights the
newd for more
rovhust public
consultation

protected under the DPDP Act. Consequently,
any journalist who wishes to use this dara will
have to get their consent before publishing the
story. Even after publication, the MP can exercise
their right to erasure and request journalists to
delete such stories.

Further, the DPDP Act empowers the
government to call for informatkon from any data
processor in India. Depending on how this
provision i interpreted and applied, this may
impact the confidentiality thar journalists st
maintain for their sources and research
documents. Taken together, this need for
Journalists to get consent before publishing their
story, the potential for the subject to rely on the
right to erasure to have the story deleted, and the
power of the government to call for information
wiotlbd likely impede a journalist’s ability o
discharge their role as the fourth estate — of
holding the state accountable.

If this is & welkidentified challenge, then why
did the government remove such an exemption
from subsequent drafts? This remains unclear.
Three previous drafis of the DPDP Act, one
refeased by an expert committee on data
protection (3018), the other by the government
12019), and the third released by a joint
Parliamentary Commirtee in 3021, contained
clear exemptions for journalistic activides. In rwo
subsequent drafts of the DPDP Act (2022 and
2023), the exemption given to joumnalistic
activites was withdrawn withour reasons being
given.

No dlarification

This instance of the end stage removal of the
clause for journalistic exemption points to the
need for adopting a more robust and ransparent

puhlic consultation process around proposed
laws. One of the primary ways to get feedhack on

& law s to institure an “open and ransparent’
public consultation model. Although the Indian
government released three separate drafis of the
data protection kaw for public consultation, none
of the comments recefved on the drafis has ever
been released in the public domain. This impedes
the ahility of citizens to understand what
different stakeholders were saying and who was
finally heard in the final formulaton of the law.
The government has also conducted invite-only
town halks 1o gather feedback on drafis of the
DPDOP Act.

The withdrawal of exemptions for journalistic
activities was not discussed in such town halls.
And, no clarificarion was provided by the
government for its withdrawal. Unfortunately,
these consultarions and wwn halls are often not
conducive 1 enable open debate and
deliberation om the proposed law and its
provisions.

An appeal

Lagally then, whar are the solurkons we can
envision? In addition to enabling an open and
rransparent consultation process, the
government can swiftly remedy this problem via
rules under the DFDP Act. Under the Act, the
central government has the power to exempt any
data processor or “classes” of data processors
from any provisions of the law. These give wide
powers to the government to single-handedly
provide and take away an exemption — but it is
the quickest route available in this case. Although
an exemption for jourmalistic work should form
part of the core text of the law, the government
must use this rube ro exempt journalistic entides,
including citizen joumalists, from any obligations
under the DPDP Act. This will ensure that the
DPOP Act does not have negative consequendces
on journalistic free speech in India.



