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The many grave risks confronting the world today

f. as is sometimes mentioned, war reflecis
geo-political incompetence, then the first

quarter of the Zlst century reflects

incompetence of the highest order, with
several nations contributing to this state of affairs.
Europe, Asia, and Africa seem to be in a state of
permanent dissonance oday, while North and
South America are plagued by problems of
varying magnitude. All this has set the stage for
mubti-polar disorder.

Multi-polar disorder

Liberal democracy confronts a multinude of
dangers. On September 11, 2001, with al-Qaeda
antacking the Twin Towers in New York, terrorism
gained a new dimension. A few vears later, we
sanw the rise of the Islamic State, which even
talked of establishing a state of its own.
Meanwhile, there were, and still exist, many
lesser-known terrorist outfits such as the
Pakistan-hacked Lashkar-e-Taiba, which was
responsibile for carrying out attacks in Mumbal on
Movember 26, 2008, and the Boko Haram in
Africa, which continues to indukge in terror
antacks in different regions of the globe

The amack on the State of lsrael by Hamas, a
Palestinian terror outfit, however, represents a
mew high in the evolution of terrorism. That a
lirtle-acknovwledged Palestinian terror outfit could
take on lerael, which boasts of one of the most
powerful armies in the world, is having a seismic
impact across the world. Hence, there appears to
Ibe no end in sight to the challenges posed by
fanaricised groups intending 1o achieve their ends
and reinforce their beliefs.

The amack on Ukraine by Bussia on February
24, 2022, though, falls into a different category,
wiz., of comventional conflicts, but is nevertheless
highly disconcerting. The prolongation of the
comflict, which was not expected to last for more
than a few weeks, 1o well over 18 months,
Tepresents an even maore disurbing trend. Even
as the war continues o fester, neither Kussia nor
Ukraine (including NATO) ks willing to consider a
pause. A plethora of new technologies and
strategies have proved insufficient o sort our
matters on the bamdefield. With each month, the
risk of a wider conflagration i going up, and the
conflict shows few skans of reaching a resolution.

A new battleground has opened up very
recently in West Asia, following the terror attack
by Hamas on lerael, which is turning into an
alkour conflice. Much of the West is backing
lsrael, while the Arab world is left with little
chioice bur o hack Hamas. Whar is disconcerting
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i that several weeks into the conflict, the threat
of an all-our war (in a region that has seldom had
long perinds of peace) booms large. The two-state
solution for resolving the Palestinian conflict has,
in turn, been confined to the detritus of history
and the region is all set for another half a century
of conflict. The Abraham Accords and other
peace acoords have fallen like ninepins.

There is worse to come. A massive United
States Naval deployment, from the Mediterranean
o the Gulf of Oman, in the wake of the
Hamas-lsrael conflict, has the potential of
bringing tran-backed Shia militant organisarions
(such as the Hezbollah) directly, and Iran at a
Later dare, into the conflict. This would
substantially alter the nature of the conflict and
could lead to unpredictahle consequences.

Uneasiness in the Indo-Pacific region
Morwithstanding the West Asia imbroglio, it is the
uneasy situation in the Indo-Pacific region that
contains even greater potential for & wide-ranging
conflict — one thar coubd well involve the US. and
China directly. This region i already a byword for
strategic competition and contestation. As it is,
the 1.5, and China have little space for
cooperation here, as ekewhere, but both now
seem intent on enlarging the scope of their
conflice. The L5, appears o think that with
China's growth having slowed, accompanied by
its imabiliry i get advanced technology from the
West, it now has the upper hand.

China, for its part, is vigorously pursuing its
rwo contradictory goals viz., o checkmate the
“US.-dominated world order’ and in furn ensure
the auccess of a Ching-dominated order. lssues
such &s Taiwan are, hence, not receiving the
atrention they deserve.

As of now, the West is merely intent on
replicating the mtlﬁnempluyedln Ukraine to
stymie Russis's advance, in the Indo-Pacific,
kmoring the fundamental difference that exises
between the situation in Burope and in the
Indo-Pacific at present. The East, for instance,
has no military arrangement like the NATO and
has at best some loose untested security
arrangements (such as AUKUS and the Quad) to
confront China. Equally important is that few
countries in Asia are ready for a milicary
confrontaton with China.

risks
Additionally, in the category of grave risks that
confront the world today are many that belong o
the technology domain — maore specifically

Artificial Intelligence (Al and cyber. Even as the
digital threar scene has verily exploded, digital
uncertainty is making a mockery of the
established order. As growing numbers of people,
cognitively and psychologically, become
dependent on digital nerworks, many critical
aspects of their thinking and functioning would
be conditioned by Al The emergence of
generative Al will be the real game changer, and
experts predict that the situation could become
even more critical in the near furure. The real risk
is that it could alter the very fabric of nation
states, with truth irelf becoming a casualty — the
deepfake syndrome.

The use of Al ﬁpeclall].l fior military and
security purposes, is cause for wimost concerm. It
has to be managed with grear care, for the
dangers are immense. Al is capable of being
vitiated, and subject to different rypes of

‘adversarial atacks” viz. “poisoning” (which
typically aims to degrade a modules ability 1o
muake relevant predictions), “backdooring’ (which
invodves a malicious rigger input that canses the
Al module into misclassifying inpats), ‘evasion”,
eic. The need for exireme caution, hence, cannot
e overemphasised.

The cyber domain and the cyber threar again
pose serious security risks. The world is already
aware of threats such as Ransomware and
Phishing, as also the Zero-day syndrome, bt
there is much more to come. Digital rackers
logzed more than 5.5 trillion cyber-anacks.
wirldwide in 2021 {over 14.5 billion amacks per
day). Since then, the scale of amacks has been
increasing in geomerrical progression. The twin
threats from Al and cyber are thus poised o
emerge a5 the biggest dangers we face and will be
the critical elements in fumre wars.

Meantime, quantum computing is another
dimension that is likely to ransform the word.
Quantum’s unigue ahility to crunch stacks of data
is already reshaping certain designated sectors.
Quantum Al simulation denotes a min
degree of effectiveness and efficiency but there
are equally intrinsic risks artached to it

Another domain of global risk i health, for as
humanity advances, health has become a critical
factor of everyday existence. The COVID-IZ
pandemic has been characrerised as among the
world's worst epidemics. The health forecast is
that more such epidemics are slated to oocur.

In the final reckoning, many experts are'of the
view that climate change and climate change
health issues will be among the biggest glehal
risks as the 21st century advances.
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It’s time to revamp the structure of the Supreme Court

Jurisdictions under the Constitution:
original, appellate, and advisory. The
Supreme Court serves as a Constintional Court
as well as a Court of Appeal. The Court sits in
henches of varying sizes, as determined by the
Registry on the directions of the Chief justice of
Inadia 4CJ1), who is the Master of the Roster.
Constitution Benches of the Supreme Court
typically comprise five, seven, or nine judges whao
deliberate on a specific issue related to
constitutional law. Articke 145(3) of the
Constitution provides for the setting up of a
Constitution Bench. It says a minimum of five
judges meed to sit for deciding a case involving a
“substantial question of law as to the
interpretation of the Constiturion”, or for hearing
any reference under Articke M3, which deals with
the power of the President to consult the Court.
Typically, cases before the Supreme Court are
heard by Division Benches (of two judges) or full
Benches (three judges) to examine a wide range
af tophes, such as film prohibitkons restrictions or
charges that a police commissioner abused his
position. Under its very broad jurisdiction, the
Supreme Court has entertained frivolous public
interest litigations, such as demands thar passages
e deleted from the Quran or secularism be
remowed from the Preamble to the Constinution.
This is why, at present, there are 79,813 cases
pending before the 34 judges of the Supreme
Court. It i therefore understandable thar there
Thas been demand time and again for a struciural
change in the top court. Recently, CJ1 DY
Chandrachud announced his intent to create
Constitution Benches of varied strengths as a
permanent fearure of the Court.

TMS‘upren'ieCmmnﬂndiahasﬂn'ee

Discourse on a separate Constitution Bench
In March 1984, the Tenth Law Commission of
India p that the Supreme Court be split
into twe divisions: the Constitutional Division and
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the Legal Division. The proposal stated thar only
Bssues pertaining to constitutional kw would be
browghe to the proposed Constitnutional Division.
Reiterating this, the Eleventh Law Commission
stated in 1988 thar dividing the Supreme Court
into parts would make justice more widely
available and would significantly decrease the
fees that litigants have to pay. 1t was reported that
appeals in the top court mostly comprised
marters from High Courts that are closer to the
Supreme Court. That is, appeals from the Punjab
and Haryana High Court, Allzhabad High Court,
and Delhi High Court formed the major chunk of
maiters, wiereas courts far away from the apex
court had fewer appeals filed, due w bath
difficulties in accessibility and costs.

Earlier, in Biar Legal Support Soclety v. Cief

Justice af mdia (198E6), the Supreme Court stated

that it was “desirable” to establish a National
Court of Appeal that would be able to entertain
special leave petitions. This would allow the
Supreme Court to only entertain constiutional
and public law-related questions.

As a step towards making the Court more
accessible, the 22ih Law Commission Keport
(2008} recommended four reg ‘benchies w he
located in Delhi, Chennai or Hyderabad, Kolkata,
and Mumbai to hear non-constinurional isswes. It
recommended six judges from each region ar four
regional benches take up appellate ility,
with a Constitution Bench in New Delhi working
on a regular hasis. By dividing the heavy backbog
of non-constitutional cases among regional
benches, the Supreme Court, it said, could “deal
with constitutional issues and other cases of
natonzl importance on a day-to-day basis™

During eolonial times, there were three
Supreme Courts: in Bombay, Cabeurea, and
Madras. The Indian High Courts Act of 1861
repdaced the Supreme Courts with High Courts
for separate regions. The Government of India
Act, 19335, created the Federal Court of India as an

appellate body for the Privy Council and High
Courts. India approved the Constitution in 1944,
The Supreme Court, a5 we know it now, was
founded on January 28, 1950, under Article 124 of
the Constmton, two days after India became an
independent, democratic republic. It came into
being in Delhi as a result of Article 130,

The first Supreme Court included ﬂ,glﬂjudge:,
including the CJ1. As the workload rose year after
year and arrears of cases began to accumulate,
Parliament increased the number of judges from
efghr in 1950 to 11 in 1956, M in 1960, 18 n 1978,
5 in 1986, 31 in 2008 and 34 in 2009,

An overburdened court

Today's Supreme Court issues around &10
decisions each year through Constinution
Benches of five or mone judges. It serves
primarily as an appeals court. Only four of the
1263 decisions issued in 2022 were ssued by a
Constitution Bench. The Supreme Court hears
matiers between the Centre and the States, as
well as between two or more States; rules on civil
and criminal appeals; and provides begal and
factual advice to the President. Any person can
immediately petition the Supreme Court if they
consider their basic rights have been infringed.

The work of the Supreme Court could be split
=0 that there is a Final Court of Appeal and a
permanent Constitution Bench. This would
ensure greater judicial stability and consistency
by explicitly distinguishing cases filed under
constitutional authority from those fled under
appellate and review jurisdiction.

A Constitution Bench (V. Viesanthlumor v HiC
Biuzrig) is analysing these ssues and
contemplaring measures i protect a citizen's
hasic right to access the Supreme Court. Under
the guidance of the CJ1, there is an oppormumity to
adidress this stucniral gap in the Supreme Court
by designating several of the court’s appeal
benches as regional benches.
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